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Title  5— ADMINISTRATIVE 
PERSONNEL  - 

Chapter  I— Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Defense 

Effective  upon  publication  in  the  Fed- 
BRAL  Register,  paragraph  (a)  (26)  of 
S  6.304.  having  expired  by  its  own  terms, 
is  revoked. 

(R.8.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  COBCMISSION, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant. 

(FR.  Doc.  60-2713;  Filed,  Mar.  24,  I960: 
8:52  am.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

SUBCHAPTER  F — SECURITY  SERVICING  AND 
LIQUIDATIONS 

(FHA  Instruction  466.10] 

PART  372— REAL  ESTATE  SECURITY 

Subpart  H — ^Assignment  of  Insured 
Mortgages  to  the  Government  in 
Trust 

Revocation  of  Paragraphs 

Paragraphs  (a)  and  (b)  of  §  372.145, 
Title  6,  Code  of  Federal  R^mlations  (21 
P.R.  6056),  are  revoked. 

(Sec.  41.  50  Stat.  628,  as  amended;  7  n.S.C. 
1016;  Order  of  Acting  Sec.  of  Agr.,  19  FR.  74, 
22  FR.  8188) 

Dated:  March  18.  1960. 

K.  H.  Hansen, 
Administrator, 

Farmers  Home  Administration. 

[F.R.  Doc.  60-2701;  Filed.  Mar.  24,  I960: 
8:60  am.] 

Title  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
SUBCHAPTER  A^-MARKETING  ORDERS 
(Milk  Order  2] 

PART  902— MILK  IN  WASHINGTON, 
D.C.,  MARKETING  AREA 

Order  Amending  Order 
§  902.0  Findings  and  determinations. 

Tlie  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 


in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby 
ratified  and  afiOrmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Washington,  D.C.,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  upon 
publication  in  the  Federal  Register. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  February  26,  1960,  and  the  de¬ 
cision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order  was  issued  March  15,  1960.  The 
changes  effected  by  this  order  will  not* 
require  extensive  preparation  or  sub¬ 
stantial  alteration  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  upon 
publication  in  the  Federal  Registxr  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register.  (Sec. 


4(c),  Administrative  Procedure  Act,  5 
U.S.C.  1001-1011.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  .the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

§  902.14  [Amendment] 

1.  Delete  S  902.14(a)  and  substitute 
therefor  the  following: 

(a)  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  con¬ 
trolled  by  the  handler,  received  milk 
other  than  as  producer  milk  dining  any 
of  the  preceding  months  of  October 
through  February,  unless  the  handler 
proves  to  the  market  administrator  that 
all  of  his  receipts  (or  receipts  by  an 
affiliate,  or  person  who  controls  or  is 
controlled  by  him)  of  milk  from  such 
dairy  farm  as  other  than  producer  milk 
during  the  preceding  October  through 
February  period  were  neither  approved 
for  fluid  disposition  by  a  duly  constituted 
health  authority  nor  were  disposed  of 
for  fluid  consumption  (including  dis¬ 
position  to  an  agency  of  the  United 
States  Government  for  fluid  consump¬ 
tion  in  its  institutions  or  its  bases),  or 
unless  the  handler  proves  to  the  market 
administrator  that  during  the  preceding 
October  through  February  period  the 
milk  of  not  less  than  101  days  of  produc¬ 
tion  from  such  dairy  farm  was  received 
as  producer  milk  at  p(X)l  plants. 

§  902.46  [Amendment] 

2.  In  §  902.46(a)  delete  subparagraph 
(3)  and  substitute  the  following: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  is  received  in  the  form  of  products 
specified  in  fi  902.41(a)  (1)  and  which  is 
not  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the. 
Act. 
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(Sect.  1«10,  48  Stot.  81,  M  amended;  7  U.S.C. 
601-874) 

Issued  at  Washington,  D.C.,  this  22d 
day  of  March  1960,  to  be  effective  on  and 
after  the  date  of  publication  in  the 
FKDBXAL  RlOISTKa. 

Clasknck  L.  Miller, 
Assistant  Secretary. 

(FJt.  Doc.  60-2095;  Filed,  Mar.  24,  I960: 
8:49  am.] 


(Valencia  Orange  Reg.  190] 

PART  9  2  2 VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CAUFORN1A 

Limitation  of  Handling 

6  922.490  Valmicia  Orange  Regulation 
190. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances.  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  past 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  on  opportunity  to  submit  infor¬ 
mation  and  ^ews  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for’  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  dissraiinated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 


to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  am.,  P.s.t.,  March  27, 
1960,  and  ending  at  12:01  a.m.,  P.8.t., 
January  29,  1961,  no  handler  shall  han¬ 
dle  any  Valencia  oranges,  grown  in  Dis¬ 
trict  1,  which  are  of  a  size  smaller  than 
2.32  inches  in  diameter,  which  shall  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Pro¬ 
vided,  That  not  to  exceed  5  percent,  by 
coimt,  of  the  oranges  contained  in  any 
type  container  may  measure  smaller 
than  2.32  inches  in  diameter:  And  pro¬ 
vided  further.  That  in  addition  to  such 
tolerance,  any  handler  may,  during  each 
calendar  week  of  the  aforesaid  period, 
handle  a  quantity  of  such  oranges  which 
are  smaller  than  2.32  inches  in  diameter 
but  not  smaller  than  2.20  inches  in  di¬ 
ameter,  except  that  a  tolerance  of  5 
percent,  by  count,  of  oranges  smaller 
than  2.20  inches  in  diameter  shall  be 
permitted  in  any  container  of  oranges 
which  are  smaller  than  2.32  inches  in 
diameter,  if  such  quantity  does  not  ex¬ 
ceed  10  i>ercent  of  his  weekly  allotment 
when  volume  regulation  is  in  effect  and 
10  percent  of  the  Valencia  oranges  han¬ 
dled  by  him  during  such  week  when 
volume  regulation  is  not  in  effect. 

(2)  As  used  in  this  section,  “handle.” 
“handler,”  and  “District  1”  shall  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  order,  as 
amended. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7 
VS.C.  601-674) 

Dated:  March  21, 1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing 
Service. 

[Fit.  Doc.  60-2604;  Filed,  Mar.  24,  1960; 

8:49  a.m.] 


(Docket  No.  AC>-226-A6] 

PART  925~MILK  IN  PUGET  SOUND, 
WASH.,  MARKETING  AREA 

Correction 

The  “Decision  on  proposed  amend¬ 
ments  to  Tentative  Marketing  Agree¬ 
ment  and  Order”  (and  the  tentative 
order  included  therein)  which  was  issued 
by  the  Acting  Secretary  of  Agriculture 
on  June  26,  1959  (24  F.R.  5372)  and  the 
“Order  Amending  the  Order”  which  was 
issued  by  the  Assistant  Secretary  of 
Agriculture  on  July  24,  1959  (24  F.R. 
6027)  are  hereby  corrected  as  follows: 

Add  the  letter  “s”  to  the  word  “build¬ 
ing”  as  it  first  appears  in  §  925.7. 

Hsued  at  Washington,  D.C.,  this  22d 
day  of  March  1960. 

CXarence  L.  Miller, 
Assistant  Secretary. 

(F.R.  Doc.  60-2699;  Piled.  Mar.  24.  1960; 
8:50  a.m.] 


(1016.303  Arndt.  4] 

PART  1015— CUCUMBERS  GROWN 
IN  FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015)  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Cucumber  C(Mnmittee. 
established  pursuant  to  said  Marketing 
Agreement  and  Order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  ^ve  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  amendment  for  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  .insufficient,  (2)  more  or¬ 
derly  marketing  in  the  public  interest, 
than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  shipment  of 
cucumbers,  in  the  manner  set  forth  be¬ 
low.  on  and  after  the  effective  date  of 
this  amendment,  (3)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  han¬ 
dlers  which  cannot  be  completed  by  the 
effective  date,  (4)  reasonable  time  is  per¬ 
mitted  under  the  circumstances  for  such 
preparation,  (5)  information  regarding 
the  committee’s  recommendations  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (6) 
this  amendment  relieves  restrictions  on 
the  handling  of  cucumbers  grown  in  the 
production  area. 

Order,  as  amended.  In  §  1015.303  (24 
F.R.  7863,  8089,  8542,  9708),  the  intro¬ 
ductory  paragraph  and  paragraphs  (a) 
and  (d)  are  hereby  amended  to  read  as 
follows: 

§  1015.303  Limitation  of  shipments. 

During  the  period  from  March  23. 1960, 
through  July  31,  1960,  no  person  shall 
handle  any  lot  of  cucumbers  unless  such 
cucumbers  meet  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section  or  unless  such  cucumbers 
are  handled  in  accordance  with  para¬ 
graphs  (e) ,  (f ) ,  and  (g)  of  this  section. 

(a)  Minimum  grade  requirements. 
(1)  During  the  period  March  23,  1960, 
through  July  31,  1960 

(i)  U.S.  Fancy. 

(ii)  U,S.  Extra  No.  1. 

(iii)  U.S.No.1. 

(iv)  U.S.  No.  1  smaU. 

(V)  U.S.  No.  1  large. 

(Vi)  U.S.No.2. 
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(2)  During  the  period  from  March  23, 
1960.  to  April  15, 1960.  any  lot  of  cucum¬ 
bers  failing  to  grade  U.S.  No.  2  but  hav¬ 
ing  not  more  than  an  average  of  one  (1) 
percent  decay  may  be  handled. 

•  •  *  •  • 

(d)  Marking  requirements.  Each 
container  in  each  lot  shall  be  marked  or 
stamped  to  show,  as  certified  by  the  Fed¬ 
eral-State  Inspection  Service,  the  UJS. 
grade  applicable  to  such  lot.  C^iciunbers 
failing  to  grade  U.S.  No.  2  handled  in 
accordance  with  paragraph  (a)  (2)  of 
this  section,  shall  be  marked  “unclassi¬ 
fied”.  The  marking  or  stampkig  shall 
be  in  letters  at  least  one-half  inch  high 
and  so  placed  on  each  container  as  to  be 
conspicuous  and  legible.  Any  U.S.  grade 
marks  on  containers  that  confiict  with 
the  U.S.  grade  applicable  to  the  cucum¬ 
bers  packed  therein  shall  be  obliterated. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  22,  1960. 

S.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[FH.  Doc.  60-2731;  FUed.  Mar.  24.  1960; 

8:64  am.] 


PART  1021— TOMATOES  GROWN  IN 

THE  LOWER  RIO  GRANDE  VALLEY 
IN  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
proposed  limitation  of  shipments  to  be 
made  effective  imder  Marketing  Order 
No.  121  (7  CPR  Part  1021;  24  PJl.  2425), 
regulating  the  handling  of  tomatoes 
grown  in  the  counties  of  Cameron, 
Hidalgo.  Starr,  and  Willacy  in  Texas 
(Lower  Rio  Grande  Valley) ,  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (secs.  1-19,  48 
Stat.  31,*as  amended;  7  U.S.C.  601-674), 
was  published  in  the  Federal  Register 
March  5,  1960  (25  F.R.  1954). 

The  notice  of  rule  making  proposed  a 
limitation  of  shipments  regulation  on 
Lower  Rio  Grande  Valley  tomatoes  to  be 
effective  April  4,  1960,  through  July  2, 
1960,  and  afforded  interested  persons  an 
opportunity  to  file  data,  views  or  argu¬ 
ments  pertaining  thereto  within  five  days 
after  publication  in  the  Federal  Regis¬ 
ter.  Subsequently,  due  to  adverse 
weather  conditions  the  Texas  Valley 
Tomato  Committee  recommended  post¬ 
ponement  of  the  effective  date  of  the 
regulation  until  April  11,  1960.  After 
consideration  of  all  relevant  matters, 
including  the  recommendation  of  the 
Texas  Valley  Tomato  Committee,  it  is 
hereby  found  that  limitation  of  ship¬ 
ments  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Findings.  It  is  hereby  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  in  that  (1)  the 
handling  of  tomatoes  grown  in  the  pro¬ 
duction  area  will  begin  on  or  about  April 
11,  1960;  (2)  more  orderly  marketing  in 


the  public  interest  than  would  otherwise 
prevail,  will.be  promoted  by  regulating 
the  handling  of  tomatoes  in  the  manner 
set  forth  below,  on  and  after  April  11, 
1960;  (3)  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot  be 
completed  by  that  date;  (4)  reasonable 
time  is  permitted,  under  the  (drcum- 
stances,  for  such  preparation;  and  (5) 
notice  has  been  given  of  the  proposed 
limitation  of  shipments  set  forth  in  this 
section  through  publicity  in  news  media 
in  the  production  area  and  by  publica¬ 
tion  in  the  Federal  Register  of  March  5, 
1960  (25F.R.  1954). 

§  1021.302  Limitation  of  shipment. 

Except  as  otherwise  provided  in  this 
section,  during  the  period  April  11,  1960 
through  July  2,  1960,  the  following  regu¬ 
lations  shall  be  effective  with  respect  to 
all  varieties  of  tomatoes  handled,  as  de¬ 
fined  in  §  1021.7,  and  no  person  shall 
handle  such  tomatoes  or  cause  such  to¬ 
matoes  to  be  handled  unless  they  are 
inspected  and  certified  as  required  by 
paragraph  (b)  of  this  section,  and  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 

(a)  Requirements — (1)  Minimum 
grade.  U.S.  No.  2,  or  better,  grade. 

(2)  Minimum  size.  2%2  inches  in 
diameter  or  larger.  Not  more  than  ten 
percent,  by  count,  of  tomatoes  in  any  lot 
of  size  7x7  (2^  inches  minimum 
distmeter  to  2%2  inches  maximum  diam¬ 
eter)  may  be  smaller  than  the  specified 
minimum  diameter. 

(3)  Sizing  arrangements,  (i)  Mature 
green  tomatoes  shall  be  packed  in  one  of 
the  following  ranges  of  diameter  ap¬ 
plicable  thereto: 


Size  arrangements  . 

Diameter  (inches) 

Mafurt  grun 

7x7 . 

2Ma  to  2^/ia,  inclusive. 

Over  2H7  to  2'J4i,  inclusive. 
Over  2‘J4j. 

6x7 . 

6x6  _ 

(ii)  All  tomatoes  subject  to  sizing  ar¬ 
rangements  shall  be  packed  separately 
for  each  size  range,  except  that  size  6x6 
and  larger  sizes  may  be  commingled. 

(iii)  To  allow  for  variations  incident 
to  proper  sizing  and  handling,  for  mature 
green  tomatoes,  not  more  than  a  total  of 
ten  percent,  by  count,  in  any  lot,  may  be 
smaller  than  the  minimum  diameter  or 
larger  than  the  specified  maximum 
diameter.  Tomatoes  of  turning  or 
greater  degree  of  maturity  shall  not  be 
subject  to  size  arrangements. 

(b)  Inspection.  (1)  All  tomatoes 
handled  pursuant  to  this  part,  other 
than  those  specifically  excepted  there-^ 
from  pursuant  to  paragraph  (c)  of  this 
section,  or  exempted  pursuant  to  para¬ 
graphs  (d)  and  (e)  of  this  section  shall 
be  inspected  and  certified  pursuant  to  the 
provisions  of  §  1021.60;  and  (2)  no  han¬ 
dler  shall  transport  or  cause  the  trans¬ 
portation  of  any  shipment  of  tomatoes 
by  motor  vehicle  unless  each  such  ship¬ 
ment  is  accompanied  by  a  copy  of  the 
inspection  certificate  applicable  thereto. 

(c)  Excepted  varieties.  Elongated 
types  of  tomatoes,  commonly  referred  to 


as  pear  shaped  or  paste  tomatoes  and 
including  but  not  limited  to  San  Mar- 
zano.  Red  Top,  and  Roma  varieties;  and 
cerasiform  type  tomatoes  commonly  re¬ 
ferred  to  as  cherry  tomatoes,  are  not 
subject  to  the  requirements  of  this 
section. 

(d)  Repacked  tomatoes.  A  handler 
who  is  a  repacker  within  the  production 
area  may  register  with  the  committee,  as 
a  repacker,  in  accordance  with  applicable 
rules  and  regulations,  and  thereafter 
may  handle  repacked  tomatoes  without 
reinspection  thereon  after  repacking,  if 
such  tomatoes  were  previously  inspected 
prior  to  repacking  and  met  the  grade 
and  size  requirements  of  this  section. 

(e)  Minimum  quantity.  For  purposes 
of  the  regulations,  in  this  part  each  per¬ 
son  subject  thereto  may  handle,  pursuant 
to  S  1021.53.  up  to,  but  not  to  exceed,  120 
pounds  of  tcanatoes  per  day  without  re¬ 
gard  to  the  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  120  pounds 
of  tomatoes. 

(f)  Special  purpose  shipments.  The 
limitations  set  forth  in  this  regulation 
shall  not  be  applicable  to  shipments  of 
tomatoes  for  the  following  purposes;  (1) 
Relief  or  charity;  (2)  processing;  and  (3) 
for  experimental  purposes. 

(g)  Safeguards.  Each  handler  mak¬ 
ing  shipments  of  tomatoes  pun^ant  to 
paragraph  (f)  of  this  section  for  relief 
or  charity,  for  processing,  or  for  experi¬ 
mental  purposes,  shall  apply  for  and  ob¬ 
tain  an  approved  Certificate  of  Privilege 
from  the  committee  applicable  to  ship¬ 
ments  for  such  purposes. 

(h)  Definitions — (1)  Tomato  classifi- 
cations.  For  purposes  of  this  section 

(i)  “mature  green”  shall  apply  to  all 
tomatoes  in  which  the  contents  of  two 
or  more  seed  cavities  will  have  developed 
a  jelly  like  consistency  and  the  seeds 
will  be  well  developed,  slightly  hard,  and 
in  slicing  the  fruit  with  a  sharp  knife 
will  usually  be  pushed  aside  rather  than 
cut;  (ii)  “turning  or  of  a  greater  degree 
of  maturity”  shall  apply  to  all  tomatoes 
where  there  is  at  least  a  definite  break 
in  color  to  yellow  or  pink  at  the  blossom 
end  and  all  higher  degrees  of  color  as 
used  and  defined  under  Color  Classifica¬ 
tion  in  the  United  States  Standards  for 
Fresh  Tomatoes  (S  51.1864  of  this  title) ; 
(iii)  incident  to  proper-  classification, 
any  lot  of  tomatoes  containing  more 
than  ten  percent,  by  count,  of  mature 
green  tomatoes  shall  be  classified  as 
mature  green  tomatoes;  and  for  any  lot 
of  tomatoes  to  be  classified  as  turning 
or  of  a  greater  degree  of  maturity,  not 
more  than  a  total  of  ten  percent,  by 
count,  of  such  tomatoes  may  fail  to 
meet  the  minimum  color  requirements; 

(2)  Grade  and  size.  The  term  “U.S. 
No.  2”  means  the  U.S.  No.  2  grade,  as 
set  forth  in  the  United  States  Standards 
for  Fresh  Tomatoes  (S§  51.1855  to  51.1877 
of  this  title;  22  FJL  4528),  including  the 
tolerances  set  forth  therein;  and  (ii) 
the  application  of  tolerance  for  size  shall 
be  as  set  forth  in  S  51.1861  of  this  title 
(United  States  Standards  for  Fresh 
Tomatoes). 

(3)  Other  terms.  All  other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  this  part. 


RULES  AND  REGULATIONS 


(Secs.  1-10.  48  SUt.  tl,  M  amended;  7  JJJS.O. 
601-674) 

Dated:  March  22,  1060. 

8.  R.  Smith, 
Director, 

Fruit  and  Vegetable  Division. 

[P.R.  Doc.  60-2733;  FUed,  liar.  34.  1960; 
8:64  am.] 


SUtCHAPTEt  »^^|WTI0NS  Of  IMPO8TE0  ^rtaUon  M  and  the 

requirements  of  this  section,  no  person 
PART  1 065— TOMATOES  shall  import  any  tomatoes  of  any  variety, 

I  ^  D  *  •  *:  except  elongated  types,  commonly  re¬ 
import  Kestnctions  ferred  to  as  pear  shaped  or  paste  toma- 

§  1065.5  Tomato  ReguIaUon  No.  5.  toes  and  including,  but  not  limited  to, 

Sa*'  Marzano,  Red  Top,  and  Roma  Va- 
OTid  deterr^nations.  Reties;' and  cerasiform  type  tomatoes, 
^otice  of  ^e  making  reg^^  pro-  commonly  referred  to  as  cherry  toma- 

such  tomatoes  meet  the 

toma^  into  toe  U^t^  ^  requirements  of  the  U.S.  No.  2.  or  better 

April  4,  IMO,  through  Ji^  2,  ar^  2Vfe  inches  minimum 

or  iBTger:  Provided.  That  not 
w‘  “orc  than  ten  (10)  percent,  by  count,  of 

1937^  am&ttd^(Secr^^l?*48  St^^  tomatoes  in  any  lot  of  7  x  7  (2^2 
5?^ TT^‘  fini_«74i  inches  minimum  diameter  to  2%2  inches 

^  maximum  diameter)  may  be  smaller 
published  in  toe  Federal  Register  March  thon  the  snecified  minimum  diameter 
5.  1960  (25'PJl.  1955),  and  interested  specmed  mi^vm  mametor. 

piraons  were  afforded  ak'opportunity  to  .  <®>  Mimmum  juontttp.  Anytaporte- 
me  data,  views,  or  arguments  in  regard 

thereto  not  later  than  5  days  after  pub-  ““-y  oe  unported 

lication.  A  suggestion  was  received  without  regyd  to  toe  provisions  of  para- 
toat  toe  effective  date  of  the  proposed  srraph  (b)  of  this  section, 
import  restricUons  should  be  later  than  qimranttne.  No  provisions 

April  4,  1960.  Additionally,  it  has  been  section  super^e  the  restric- 

determined  that  the  regulation  of  do-  ProhibiUom  on  tomat^  under 

mestic  shipments  of  tomatoes  under  Plant  Qua.rantine  Act  of  1912. 

Order  No.  121  regulating  tomatoes  grown  Inspection  and  certification,  (1) 

in  toe  Lower  Rio  Grande  Valley  in  Texas  Th®  Federal  or  the  Federal-State  Inspec- 
shall  be  effective  AprU  11,  1960,  Instead  tion  Service,  Fruit  and  Vegetable  Divi- 
of  April  4,  1960,  as  initially  propose  (25  sion.  Agricultural  Marketing  Service, 
FJl.  1954).  .  Accordingly,  it  is  hei*eby  United  States  Department  of  Agricul- 
determined  that  gi^e,  size,  quality,  and  ture,  is  hereby  designated,  pursuant  to 
maturity  requirements  on  imported  to-  5  1060.4(a)  of  this  chapter  (General 
matoes  whi(jh  must  comply  with  toe  Regulations) ,  as  the  governmental  in¬ 
same  requirements  effective  under  Part  spection  service  for  toe  purpose  of  certi- 
121  of  this  chapter  (Order  No.  121),  fying  toe  grade,  size,  quality,  and 
shall  be  effective  April  11,  1960  through  maturity  of  tomatoes  that  are  imported, 
July  2, 1960.  or  to  be  imported  into  the  United  States 

(2)  It  is  hereby  found  and  determined  under  the  provisions  of  section  8e  of  the 
that  go(^  cause  exists  for  not  postponing  Act. 

the  effective  date  of  this  regulation  be-  (2)  Inspection  and  certification  by  the 
yond  April  11.  1960  (5  U.S.C.  1001-1011)  Federal  or  the  Federal-State  Inspection 
in  that  (i)  toe  requirements  established  Service  of  each  lot  of  imported  tomatoes 
by  this  import  regulation  are  issued  pur-  is  required  pursuant  to  §  1060.3  of  this 
suant  to  section  8e  of  the  Agricultaral  chapter  (General  RegulaUons)  and  this 

1937.  as  joj  ^  ^ 

amend^,  which  makes  such  regulation  ^^^u^ble  and  accessible  for  Inspection, 
mandatory;  (li)  the  same  regulations 

are  In  effect  on  domesUc  shipments  of  li>sP«Mon  and  certmcatlon  ^11 

tomatoes  under  Part  121  of  this  chapter  nia’Qc  available  in  accordance  with  the 
(5  1021.302) ;  *  (iii)  compliance  with  this  rul®s  and  regulations  governing  inspec- 
section  should  not  require  any  special  tion  and  certification  of  fresh  fruits, 
prep8u*ation  by  importers  which  cannot  vegetables,  and  other  products  (Part 
be  completed  by  toe  effective  date;  (iv)  51  of  this  title).  Since  inspectors  may 
notice  hereof  is  in  excess  of  toe  tninimiim  not  be  stationed  in  the  immediate  vicin- 
period  of  three  days  specified  in  section  i^y  of  some  smaller  ports  of  entry,  im- 
8e  of  toe  Act;  (v)  in  fixing  the  effective  POrters  of  uninspected  and  uncertified 
date  hereof  due  consideration  "has  been  tomatoes  should  make  advance  arrange - 
given  to  the  (•.imp  required  for  toe  trans-  ments  for  inspection  by  ascertaining 
portation  and  entry  into  the  United  whether  or  not  there  is  an  inspector 
States  after  picking  of  imported  toma-  located  at  their  particular  port  of  entry, 
toes  to  which  this  section  is  applicable  For  all  ports  of  entry  where  an  inspec- 
as  required  by  section  8e  of  the  Act;  tion  office  is  not  located  each  importer 
(Vi)  such  notice  is  hereby  determined  must  give  toe  specified  advance  notice 
to  be  reasonable;  and  (vii)  toe  regula-  to  toe  applicable  office  listed  below  prior 

-  to  the  time  the  tomatoes  will  be 

*See  FJl.  Doctunent  60-2733,  supra.  imported. 


(3)  Inspection  certificates  shall  cover 
only  toe  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(4)  The  inspection  performed,  and 
certificates  issued  by  toe  Federal  or  Fed¬ 
eral-State  Inspection  Service  shall  be  in. 
accordance  with  toe  rules  and  regula¬ 
tions  of  toe  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  places  of  inspection; 

(ii)  The  name  of  the  shipper,  or 
applicemt; 

(iii)  The  name  of  the  importer  (con¬ 
signee)  ; 

(iv)  The  commodity  inspected; 

(V)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(vi)  The  principal  identifying  marks 
on  the  containers; 

(vii)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  toe  name  of  the  vessel,  or  other 
identification  of  toe  shipment;  and 

(viii)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  Import  re¬ 
quirements  under  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937. 

(e)  Definitions.  (1)  The  term  “U.S. 
No.  2“  means  the  U.S.  No.  2  grade,  as  set 
forth  in  the  United  States  Standards  for 
Tomatoes  (§§  51.1855  to  51.1877,  inclu¬ 
sive.  of  this  title,  21  F.R.  9559)  includ¬ 
ing  toe  tolerances  set  forth  therein. 

(2)  All  other  terms  have  the  same 
meaning  as  when  used  in  the  General 
Regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities. 

Dated:  March  22.  1960. 

S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.R.  Doc.  60-2734;  Filed,  Mar.  24.  I960; 

8:54  a.m.] 


Ports 

Office 

Ad¬ 

vance 

notice 

All  Texas 
points. 

W.  T.  McNabb,  P.O.  Box 
111.,  222  McClendon  Bldg., 
305  E.  Jackson  St.,  Harl¬ 
ingen,  Tex.  (Telephone— 
Qarfleld  3-5644). 

I  day. 

All  Arizona 
points. 

R.  H.  Bertelson,  Rm.  202 
Trust  Bldg.,  305  American 
Ave.,  P.O.  Box  1646,  No¬ 
gales,  Aril.  (Telephone — 
Atwanter  7-20()2). 

1  day. 

All  California 
points. 

Carley  D.  Williams,  204 
W'holesale  Terminal  Bldg., 
784  8.  Central  Ave.,  Los 
Angeles  21,  Calif.  (TeL 
Madison  2-8756). 

8  days. 

All  Florida 
points. 

Lloyd  W.  Boney,  Dade 
County  Growers  Market, 
1200  N  w.  21st  Terrace,  Rm. 
5,  Miami  42,  Fla.  (Tel. 
Franklin  1-6032). 

3  days. 

All  other 
points. 

E.  E.  Conklin,  Chief,  Fresh 
Products  Standardization 
and  Inspection  Branch, 
Fruit  and  Vegetable  Dlvl- 
si(^  AMS,  W'ashington  25, 
D.().  (Tel.  RepubUc  7-4142 
Ext.  5870). 

3  days. 

FEDERAL  REGISTER 
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Friday,  March  25,  1960 


[Arndt.  2] 

X  PART  1070— CUCUMBERS 
Import  Rostrictions 

Pursuant  to  the  requirements  con¬ 
tained  in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  8tat.  31,  as 
amended;  7  U.S.C.  601-674),  paragraph 

(a)  of  §  1070.3  Cucumber  Regulation  No. 
3  (24  F.R.  8717,  9780)  is  hereby  amended 
to  read  as  follows: 

(a)  Import  restrictions.  Effective 
March  23,  1960,  and  subsequent  to  that 
date  as  specilied  herein,  no  person  may 
Import  cucumbers  unless  such  cucumbers 
meet  the  following  minimum  or  better 
requirements: 

(1)  From  March  23,  1960,  to  April  15, 
1960,  unclassified  cucumbers  which  fail 
to  meet  U.S.  No.  2  grade,  but  which  do 
not  average  more  than  one  (1)  percent 
decay; 

(2)  From  April  15,  1960,  through  July 
31.  1960,  U.S.  No.  2.  or  better  grade; 

(3)  The  requirements  of  this  para¬ 
graph  except  for  decay  shall  not  be  ap¬ 
plicable  to  cucumbers  of  the  Kirby.  MR 
17.  or  other  pickling  tsrpe  cuciunbers  of 
similar  varietal  characteristics. 

It  is  hereby  foimd  that  it  is  imprac¬ 
tical.  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  beyond  the  date  specified 
(5  U.S.C.  1001-1011)  in  that: 

(i)  The  requirements  established  by 
this  amended  import  regulation  are  is¬ 
sued  piu’suant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  which  makes  such 
amended  regulation  mandatory; 

(ii)  The  regulations  hereby  established 
for  cucumbers  that  may  be  imported  into 
the  United  States  comply  with  grade, 
size,  quality,  and  maturity  restrictions 
imposed  upon  domestic  cucumbers  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (§  1015.303  of  this  chapter.  24 
F.R.  7863,  8089,  8542,  9708) ;  * 

(iii)  Compliance  with  this  amended 
cucumber  import  regulation  should  not 
require  any  special  preparation  by  im¬ 
porters  which  cannot  be  completed  by 
the  effective  date  hereof ;  and 

(iv)  This  ameqdment  relieves  restric¬ 
tions  on  the  importation  of  cucumbers. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-874) 

Dated:  March  22,  1960,  to  become  ef¬ 
fective  March  23,  1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market^ 
ing  Service. 

[FJl.  Doo.  60-2732;  FUed.  Mar.  24.  I960; 

8:64  ajn.] 


*  See  also  FJl.  Document  60-2731,  supra. 


Chapter  XI — ^Agricultural  Conserva¬ 
tion  Program  Service,  Department 

of  Agriculture 

{ACP-1960-Hawail.  Supp.  2] 

PART  1105— AGRICULTURAL 
CONSERVATION;  HAWAII 

SubparF— 1960 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestia  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropri¬ 
ation  Act,  1960,  the  1960  Agricultural 
Conservation  Program  for  Hawaii,  ap¬ 
proved  September  16,  1959  (24  FJt. 
7571),  as  amended  October  16,  1959  (24 
FJl.  8543),  is  further  amend^  as  fol¬ 
lows: 

1.  A  new  S  1105.916  is  added  under  the 
heading  “Federal  Cost-Shares”  to  read: 

§  1105.916  Coiuervatitm  materials  and 
services. 

(a)  Availability.  (1)  Part  or  aU  of 
the  Federal  cost-share  for  an  approved 
practice  may  be  in  the  form  of  conserva¬ 
tion  materials  or  services  furnished 
through  the  program  for  use  in  carry¬ 
ing  out  the  practice.  Materials  or  serv¬ 
ices  may  not  be  furnished  to  persons 
who  are  indebted  to  the  Federal  Gov¬ 
ernment,  as  indicated  by  the  register  of 
indebtedness  maintained  in  the  State 
Office,  except  in  those  cases  where  the 
agency  to  which  the  debt  is  owed  waives 
its  rights  to  setoff  in  order  to  permit  the 
furnishing  of  materials  and  services. 

(2)  Title  to  any  material  furnished 
through  the  program  shall  vest  in  'the 
Federal  Government  until  the  material 
is  applied  or  planted,  or  all  charges  for 
the  material  are  satisfied. 

(b)  Cost  to  farmer  or  rancher.  The 
farmer  or  rancher  will  pay  that  part  of 
the  cost  of  the  material  or  service,  as 
established  under  instructions  issued  by 
the  Administrator,  ACPS,  which  is  in 
excess  of  the  Federal  cost-share  attrib¬ 
utable  to  the  use  of  the  material  or  serv¬ 
ice  or,  upon  request  by  the  farmer  or 
rancher  and  approval  by  the  State  Of¬ 
fice,  the  farmer  or  rancher  will  pay  that 
part  of  the  cost  of  the  material  or  serv¬ 
ice  which  is  in  excess  of  the  farmer’s 
or  rancher’s  Federal  cost-share  for  all 
components  of  the  practice  which  will 
likely  be  completed  during  the  program 
year.  ’The  Federal  cost-share  increase 
on  the  amount  of  the  Federal  cost-share 
so  determined  may  be  advanced  as  a 
credit  against  that  part  of  the  cost  of 
the  material  or  service  required  to  be 
paid  by  the  farmer  or  rancher. 

(c)  Discharge  of  responsibility  for 
materials  and  services.  (1)  The  person 
to  whom  a  material  or  service  is  fur¬ 
nished  under  the  1960  program  will  be 
relieved  of  responsibility  for  the  mate¬ 
rial  or  service  upon  determination  by 
the  State  Office  that  the  material  or 
service  was  used  for  the  purpose  for 


which  it  was  furnished  and  that  any 
other  components  of  the  practice,  on 
which  the  amount  of  the  Federal  cost- 
share  advanced  toward  the  cost  of  the 
material  or  service  was  determined,  have 
been  carried  out  in  accordance  with  all 
applicable  specifications  and  program 
provisions.  If  the  person  uses  any  ma¬ 
terial  or  service  for  any  purpose  other 
than  that  for  which  it  was  furnished,  he 
shall  be  indebted  to  the  Federal  Gov¬ 
ernment  for  that  part  of  the  cost  of  the 
material  or  service  borne  by  the  Fedefal 
Government  and  shall  pay  such  amount 
to  the  Treasurer  of  the  United  States 
direct  or  by  withholdings  from  Federal 
cost-shares  otherwise  due  him  under  the 
program. 

(2)  Any  person  to  whom  materials 
are  furnished  shall  be  responsible  to  the 
Federal  Government  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances  be¬ 
yond  his  control.  If  materials  are 
abandoned  or  not  used  during  the  pro¬ 
gram  year,  they  may,  in  accordance  with 
instructions  issued  by  the  Administra¬ 
tor,  ACPS,  be  transferred  to  another  per¬ 
son  or  otherwise  disposed  of  at  the  ex¬ 
pense  of  the  person  who  abandoned  or 
failed  to  use  the  material,  or  be  retained 
by  the  person  for  use  in  a  subsequent 
program  year. 

2.  A  new  8  1105.924a  Is  added  under 
the  heading  “General  Provisions  Relat¬ 
ing  to  Federal  Cost-Sharing”  to  read: 

1105.924a  Misuse  of  purchase  orders. 

If  the  State  Office  finds  that  any  per¬ 
son  has  knovdngly  used  a  purchase  order 
issued  to  him  for  conservation  materials 
or  services'  for  a  purpose  other  than  that 
for  which  it  was  issued,  and  that  such 
misuse  of  the  purchase  order  tends  to 
defeat  the  purpose  for  which  it  was  is¬ 
sued,  such  person  shall  not  be  eligible 
for  any  Federal  cost-share  under  the 
1960  program  and  shall  refund  .all 
amounts  that  may  have  been  paid  to  him 
under  the  1960  program.  The  with¬ 
holding  or  refimding  of  Federal  cost- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be 
imposed. 

§  1105.948  [Amendment] 

3.  The  eighth  sentence  of  the  practice 
wording  of  8  1105.948  (practice  8)  is 
amended  to  read:  “If  this  practice  is  to 
be  established  on  land  that  has  been 
cleared,  costs  will  be  shared  only  if  a 
satisfactory  stand  of  the  seeded  grass  or 
grass-legume  mixture  is  established 
within  6  months  after  clearing,  unless  the 
farmer  or  rancher  can  satisfactorily 
demonstrate  that  he  was  prevented  from 
establishing  the  cover  within  the 
6-month  period  due  to  weather  or  other 
conditions  beyond  his  control,  in  which 
case  a  longer  period  may  be  approved.’* 

§  1105.962  [Amendment] 

4.  In  8  1105.962  (practice  22) .  the  word 
“rock”  is  deleted  from  (e)  under  the 
maximum  Federal  cost>8bare  paragraph* 


RULES  AND  REGULATIONS 


Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  371)  and  delegated 
to  the  Conunissioner  of  Food  and  Drugs 
(22  F.R.  1045,  23  F.R.  9500) .  and  in  con¬ 
formity  with  the  Administrative  Proce¬ 
dure  Act  (sec.  3,  60  Stat.  237;  5  U.S.C. 
1002),  the  following  statement  of  policy 
is  issued: 

§3.13  Notice  to  cannera  and  distributors 
of  canned  prunes,  canned  seedless 
grapes,  canned  berries,  and  canned 
plums.- 

(a)  As  authorized  by  section  902(a) 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  a  niunber  of  foods  were  ex¬ 
empted  in  1939  and  1941  from  the 
requirement  for  label  declaration  of  in¬ 
gredients  as  required  by  section 
403  (i)  (2)  of  the  act,  pending  standardi¬ 
zation.  Among  them  were  unmixed 
canned  fruits,  properly  prepared  and  in 
sugar  solution  of  not  less  than  20*  Brix, 
not  in  excess  of  the  amoimt  necessary 
for  proper  processing,  but  with  no  other 
added  substance.  The  exemption  was 
rescinded,  effective  September  17,  1959, 
by  §  3.1  (21  CFR,  1958  Supp.,  3.1) .  Pro¬ 
posals  have  now  been  made  to  establi^ 
definitions  and  standards  of  identity  for 
canned  prunes,  canned  seedless  grapes, 
canned  plums,  and  the  following  canned 
berries. 

Blackberries.  • 

Blueberries. 

Boysenberrles. 

Dewberries. 

Gk>oseberries. 

Huckleberries. 

XiOganberries. 

Black  raspberries. 

Red  raspberries. 

Strawberries. 

Youngberries. 

(b)  Pending  the  effective  date  of  the 
order  ruling  on  the  proposed  identity 
standards  for  the  canned  fruits  listed  in 
paragraph  (a)  of  this  section,  the  Food 
and  Drug  Administration  will  not  recom¬ 
mend  legal  action  against  interstate 
shipments  of  such  canned  fruits  on 
charges  that  they  fail  to  bear  the  in¬ 
gredient  labeling  required  by  section 
403 (i)  (2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  (Secs.  401,  403 (i)  (2), 
52  Stat.  1046,  1048;  21  U.S.C.  341,  343  (i) 
(2)) 

(Secs.  701,  902(a),  52  Stat.  1055,  as  amended; 
1059;  21  U.S.C.  371,  392(a) ) 

Dated;  March  18,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-2682;  Filed,  Mar.  24,  1960; 

8:47  a.m.) 


(Sec.  4,  40  Stat.  164,  secs.  7-17,  40  Stat.  1148, 
as  amended,  78  Stat.  167;  16  UB.G.  600d, 
MOg-SOOq) 

Done  at  Washington,  D.C.,  this  22d 
day  of  March  1960. 

E.  L.  Peterson, 
Assistant  Secretary, 

(PH.  Doc.  60-2698;  Filed.  Mar.  24.  1060; 
8:40  aju.1 


the  Enrollment  Committee,  the  proce¬ 
dure  for  general  notice  of  proposed  rule 
making  has  been  deemed  impracticable 
as  any  delay  in  the  publication  of  effec¬ 
tive  regulations  in  this  instance  will  only 
result  in  additional  hardship  to  the  per¬ 
sons  intended  to  be  benefited.  The 
amendments  will  become  effective  at  the 
beginning  of  the  calendar  day  on  which 
they  are  published  in  the  Federal 
Register. 

1.  A  new  paragraph  (e)  is  added  to 
8  47.1  to  read  as  follows: 

§  47.1  Definitions. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 


Chapfar  I— -SmoJI  Business 
Administration 

SUtCHAFTER  8 — REGULATIONS  UNDER  SMALL 
■USINESS  INVESTMENT  ACT  OF  1958 

(Arndt.  2] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscelloneous  Amendments 

Correction 

In  FH.  Doc.  60-2509,  ai^^earing  at  page 
2354  of  the  issue  for  Saturday,  March 
19.  1960,  the  second  sentence  of  §  107.- 
308-5 (h)  should  read ‘TTie  Financial  Re¬ 
port,  SBA  Form. 468,  which  is  incorpo¬ 
rated  in  and  expressly  made  a  part  of 
this  section,  shall  be  prepared  as 
follows;”. 


(e)  “Persons  who  are  in  the  Armed 
Forces  of  the  United  States”  as  used  in 
the  exception  clause  of  8  47.7,  Applica¬ 
tions  for  enrollment,  shall  include  the 
husband,  wife  and  all  members  of  their 
immediate  family  living  with  them  away 
from  the  reseivation. 

2.  Subparagraph  (2)  in  paragraph  (a) 
of  8  47.6  is  amended  to  read  as  follows: 

§  47.6  Additions  to  the  roll. 


Title  25— INDIANS 


Chap^^r  .f  Indton  Affair.,  S,”  UnlW 

Department  of  the  intenor  States  Armed  Services  or  who  were  em- 

SUBCHAFTER  F— ENROLLMENT  *^J?J®**  States  G^emmeni 

and  neither  shaU  it  apply  to  those  indi- 
PART  47— REVISION  OF  THE  MEM-  viduals  who  were  in  mental  or  pena 
BERSHIP  ROLL  OF  THE  EASTERN  institutions  during  this  period  of  time. 

BAND  OF  CHEROKEE  INDIANS,  Elmer  F.  Bennett, 

NORTH  CAROLINA  Acting  Secretary  of  the  Interior, 

Clarification  of  Individuals  Excepted  March  19, 1960. 

From  Time  Limit  for  Filing  Enroll-  [p.r.  doc.  60-2688;  Plied,  Mar.  24,  i960 
ment  Applications  and  of  Residence  8:48  am.] 

Requirement 

In  order  to  clarify  the  intent  of  the^  TSeIa  01  mnn  AAin  nnilPO 
regulations  as  to  who  shall  be  included  llllc  ZI~~rUUU  ANU  UKUDw 
in  the  exception  provided  in  25  C7PR  47.7  , 

for  filing  of  enrollment  applications  by  Chapter  I  Food  and  Drug  AdminiS' 
members  of  the  Armed  Forces' of  the  tration.  Department  of  Health,  Edu 
United  States,  and  as  to  the  residence  re-  cation,  and  Welfare 
quirement  in  25  CFR  47.6(a)  (2) ,  amend-  * 

^ents  to  8  47.1  Definitions,  and  §  47.6  SUBCHAPTER  a— general 

Additions  to  the  roU,  are  necessitated. 

A  new  paragraph  is  added  to  §  47.1 
Definitions,  to  define  who  shall  be  in¬ 
cluded  in  the  exception  clause  contained 
in  §  47.7  for  the  filing  of  applications  for 
enrollment  by  members  of  the  Armed 
FVirces  of  the  United  States. 

At  the  beginning  of  §  47.6(a)  (2)  the 
words  “Have  themselves  or  have  parents 
who  have  maintained  and  dwelt  in  a 
home”  are  substituted  for  the  words 
“Have  actually  lived”.  Commisisioner  of  Food  and  Drugs 

In  order  to  expedite  action  on  enroll-  Pursuant  to  authority  vested  in  the  has  considered  the  comments  filed  on  the 
ment  applications  now  pending  before  Secretary  of  Health,  Education,  and  proposed  interpretative  statements  re 


PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 


SUBCHAPTER  C — DRUGS 

PART  131— INTERPRETATIVE  STATE¬ 
MENTS  RE  WARNINGS  ON  DRUGS 
AND  DEVICES  FOR  OVER-THE- 
COUNTER  SALE 


T 


Friday,  March  25,  1960 

warnings  on  drugs  and  devices  for  over- 
the-counter  sale  published  in  the  Federal 
Register  of  March  26,  1959  (24  F.R. 
2361).  and  in  accordance  with  the  au¬ 
thority  delegated  to  him  by  the  Secretary 
of  Health,  Education,  and  Welfare  (22 
P.R.  1045,  23  F.R.  9500),  Title  21  is 
amended  by  adding  thereto  the  following 
new  part: 

Subpart  A— Ouflnitiont  and  Interpratatlons 

Sec. 

131.1  Purpose  of  Issuance. 

131.2  Definitions. 

131.3  Warnings  required  on  drugs  ex¬ 

empted  from  prescription-dispens¬ 
ing  requirements  of  section  503 
(b)(1)(C). 

131.4  Warnings  suggested  for  drugs  by  for¬ 

mal  or  Informal  statements  of 

policy. 

131.5  Warnings  required  on  Insulin  In¬ 

tended  for  over-the-counter  sale. 

131.6  Warnings  required  on  certifiable 

antibiotics  exempted  from  pre¬ 
scription-dispensing  requirements. 

131.7  Warnlng^s  required  by  official  com¬ 

pendia. 

131.8  Warning  statements  In  relation  to 

conditions  for  use. 

131.9  General  warnings  re  accidental  In¬ 

gestion  byjshlldren. 

131.10  Conspicuousness  of  warning  state¬ 

ments. 

131.11  Warnings  on  veterinary  drugs  In¬ 

tended  for  administration  to  dis¬ 
eased  animals. 

Subpart  8— Drugs  for  Human  Use 

131.15  Drugs  for  human  use;  recommended 

warning  and  caution  statements. 

131.16  Drugs  for  human  use;  warning  and 

caution  statements  required  by 
1  regulations. 

131.17  Drugs  for  human  use;  warning  and 

caution  statements  specifically  re¬ 
quired  by  law. 

Subpart  C— Drugs  for  Veterinary  Use  • 

181.20  Drugs  for  veterinary  vise;  recom¬ 

mended  warning  and  caution 
statements. 

131.21  Drugs  for  veterinary  use;  warning 

and  caution  statements  required 
by  regulations. 

Subpart  D— Devices 

131.25  Devices;  recommended  warning  and 
caution  statements. 

Authoritt:  §S  131.1  to  131.25  Issued  under 
secs.  503,  506,  507,  701,  52  Stat.  1052,  as 
amended;  55  Stat.  851;  58  Stat.  463,  as 
amended;  52j3tat.  1055,  as  amended;  21  U.S.O. 
353,  356,  357,  871.  Interprets  or  applies  sec. 
502,  52  Stat.  1050,  as  amended;  53  Stat.  854; 
21  U.S.C.  352. 

Cross  RxrxRENCxs:  For  Interrelated  regu¬ 
lations  issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  see  Parts  1  (Drugs) ,  3, 130. 
146,  146c,  146d,  146e,  164,  165. 

Subpart  A— Definitions  and 
Interpretations 

§  131.1  Purpose  of  issuance* 

The  warning  and  caution  statements 
suggested  in  Subparts  B,  C,  and  D  of 
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this  part,  for  inclusion  in  the  label  or 
labeling  of  drugs  and  devices  subject  to 
section  502  (d)  and  (f)(2)  and  other 
relevant  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  are  issued  for  the 
purpose  of  assisting  industry  in  prepar¬ 
ing  proper  labeling  for  Uiese  articles  for 
over-the-counter  sale  and  in  meeting  the 
legal  requirements  of  the  act  that  the 
label  or  labeling  of  drugs  and  devices 
bear  adequate  warnings,  in  such  manner 
and  form  as  are  necessary  for  the  pro¬ 
tection  of  users.  Only  section  502(d)  of 
the  act  requires  use  of  the  specific  lan¬ 
guage  included  in  these  suggested  warn¬ 
ing  and  caution  statenients.  These 
suggested  warning  or  caution  statements 
are  illustrative  of  those  that  may  be 
necessary  or  desirable.  It  is  the  respon¬ 
sibility  of  the  manufacturer,  packer, 
shipper,  or  distributor  in  interstate  com¬ 
merce  to  see  that  such  statements  are 
adequate  for  compliance  with  the  provi¬ 
sions  of  the  law.  Omission  of  any  article 
from  this  suggested  list  does  not  relieve 
drugs  and  devices  subject  to  provisions 
of  the  act  from  bearing  adequate  warn¬ 
ing  or  caution  statements  where  such 
statements  are  necessary  or  .desirable  for 
the  protection  6f  the  user. 

§  131.2  Definitions.' 

(a)  As  used  in  this  part,  the  term 
"act"  means  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

(b)  The  terms  "drugs”  and  "devices” 
are  defined  in  section  201  (g)  and  (k)  of 
the  act. 

(c)  Official  compendia  are  defined  in 
section  201  (j )  of  the  act. 

§  131.3  Warnings  required  on  drugs  ex- 

'  empted  from  prescription-dispensing 
requirements  of  section  503(b)(1) 
(C). 

Drugs  exempted  from  prescription¬ 
dispensing  requirements  under  section 
503Tb)  (1)  (C)  of  the  act  are  subject  to 
the  labeling  requirements  prescribed  in 
§  130.102(a)  of  this  chapter.  Although, 
for  convenience,  warning  and  caution 
statements  fpr  a  number  of  the  drugs 
named  in  f  130.102  of  this  chapter 
(cross-referenced  in  the  text  of  this 
part)  are  included  in  Subpart  B  of  this 
part,  the  inclusion  of  such  drugs  in 
§§  131.15, 131.16, 131.17  in  no  way  affects 
the  requirements  for  compliance  with 
§  130.102(a)  of  this  chapter,  or  the  pro¬ 
visions  of  an  effective  application  pur¬ 
suant  to  section  505(b)  of  the  act. 

§  131.4  Warnings  suggested  for  drugs 
by  formal  or  informal  statements  of 
policy* 

The  warning  and  caution  statements 
included  in  Subpart  B  in  no  way  affect 
any  warning  statement  suggested  lor 
such  drugs  or  devices  by  any  statement 
of  policy  or  interpretation  in  Part  3  of 
this  chapter. 

§  131*5  Warnings  required  on  insulin 
intended  for  over-Uie-connter  sale* 

Warning  and  caution  statements  for 
insulin  products  sold  over  the  counter 
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must  comply  with  the  specific  labeling 
provisions  of  the  act  and  §  164.6  of  this 
chapter. 

§  131.6  Warnings  required  on  certifi¬ 
able  antibiotics  exempted  from  pre¬ 
scription-dispensing  requirements. 

Certain  certifiable  antibiotic  drugs  are 
exempted  from  prescription-dispensing 
requirements  under  section  507  of  the 
act.  but  are  subject  to  the  specific  label¬ 
ing  requirements,  including  warning  or 
caution  statements,  of  the  applicable 
section  of  the  antibiotic  regulations. 

§  131.7  Warnings  required  by  official 
compendia. 

Any  drug  included  in  the  official  com¬ 
pendia  defined  by  the  act  shall  bear  such 
warning  or  caution  statement  as  may  be 
required  by  such  compendia,  and  no 
statement  in  Subpart  B  or  Subpart  C  of 
this  part  is  intended  to  alter,  modify,  or 
permit  the  omission  of  any  such  state¬ 
ment  required  by  such  compendia. 

§  131.8  Warning  statements  in  relation 
to  conditions  for  use. 

The  mention  in  imy  warning  or  caution 
statement  includeid  in  Subparts  A,  B, 
and  C  of  this  part,  of  a  disease  condition 
does  not  imply  a  finding  on  the  part  of 
the  Food  and  Drug  Administration  that 
any  drug  or  device  is  lefficacious  in  such 
condition;  nor  is  any  drug  or  device 
bearing  labeling  referring  to  such  disease 
condition  precluded  from  regulatory 
action  under  the  applicable  provisions  of 
the  act  if  such  claim  is  considered  to  be 
misbranding. 

§  131.9  €leneral  warnings  re  accidental 
ingestion  by  children* 

Section  131.15  includes  at  the  present 
time  under  certain  items,  but  not  all 
medicines,  the  statement  ."Keep  this  and 
all  medications  out  of  the  reach  of  chil¬ 
dren”  or  "Keep  out  of  the  reach  -of 
children.”  However,  in  view  of  the  pos-  - 
sibility  of  accidental  ingestion  of  drugs, 
it  is  not  only  suggested  but  is  recom¬ 
mended  that  one  of  these  statements  be 
used  on  the  label  of  all  drug  products. 

§  131.10  Conspicuousness  of  warning 
statements* 

Necessary  warning  statements  should 
appear  in  the  labeling  prominently  and 
conspicuously  as  compared  to  other 
words,  statements,  designs,  and  devices 
in  order  to  comply  with  the  provisions 
of  section  502  (c)  and  (f)  (2)  of  the  act. 
The  warning  statements  should  be  placed 
in  the  labeling  in  juxtaposition  with  the 
directions  for  use.  and  in  any  case  should 
appear  on  the  label  when  there  is  suf¬ 
ficient  label  space  in  addition  to  manda¬ 
tory  label  information. 

§  131.11  Warnings  on  veterinary  drugs 
intended  for  administration  to  dis¬ 
eased  animals* 

None  of  the  warning  or  caution  state¬ 
ments  recommended  for  use  in  the  label¬ 
ing  of  drugs  intended  for  administration 
to  diseased  animals  shall  be  construed 
to  suggest  or  imply  that  any  product  of 
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use.  (Sec  section  402(a)  (5)  or  tne  act.)  i'KCi'AKAriuwo  ur  j 
*  1-  £  u  II  (ATROPINE.  HYOSC 

Subpart  B— Drugs  for  Human  Use  s<X>POLAMINE  (HY( 

§  131.15  Drua*  for  human  use;  recom*  OSCYAMUS,  STRAMO 
mended  wamina  and  caution  state*  LATED  DRUG  PREPA 
ments.  Warning — ^Not  to  be 

AcrrANiuD. 

Wamint-Do  not  exceed  recom- 
mended  dosege.  Overdosage  or  con- 

tinned  use  may  result  in  serious  blood  %  d^ras  oT^tt 

disturbances. 

ANESTHETICS  FOR  EXTERNAL  USE  rapid  pulse,  dizziness, 
(LOCAL  ANESTHETICS).  See  also 
§  130.102(a)  (19)  and  (24)  of  this 

chapter.) 

Caution— Do  not  use  in  the  eyes.  Not 
for  prolonged  use.  If  the  condition  for 
which  this  preparation  is  used  persists 
or  if  a  rash  or  irritation  develops,  dis¬ 
continue  use  and  consult  physician. 

ANTIBIOTICS  FOR  EXTERNAL  USE 
FOR  PREVENTION  OP  INFECTION. 

(See  also  S§  130.102(a)  (5).  146c.202. 

146e.402.  146e.407.  146e.409.  146e.411. 

146e.422  of  this  chapter.) 

Caution — In  case  of  deep  or  puncture 
wounds  or  serious  bums  consult  i^ysi- 
cian.  If  redness,  irritation,  swelling,  or 
pain  persists  or  Increases  or  if  infection 
occurs,  discontinue  use  and  consult  phy¬ 
sician.  Do  not  use  in  the  eyes. 

ANTimSTAMINICS  FOR  EXTERNAL 
USE  (EXCEPT  PREPARATIONS  FOR 
OPHTHALMIC  USE). 

Caution — ^Do  not  use  in  the  eyes.  If 
the  condition  for  which  this  preparation 
Is  used  persists  or  if  a  rash  or  irritaticm 
develops,  discontinue  use  and  consult 
phsrsician. 

ANTTHISTAMINICS.  ORAL.  (See  also 
§  130.102(a)  (4).  (6).  (IS).  (24).  and 
(25)  of  this  chapter.) 

Caution — ^This  preparation  may  cause 
drowsiness.  Do  not  drive  or  operate 
machinery  while  taking  this  medication. 

Do  not  give  to  children  under  6  years 
of  age  or  exceed  the  recommended 
dosage  unless  directed  by  physician. 

The  reference  to  drowsiness  is  not 
required  on  preparations  for  the  pro¬ 
motion  of  sleep  or  on  preparations  that 
are  shown  not  to  produce  drowsiness. 

ANnPERSPIRANTS. 

Do  not  apply  to  brcdcen  skin.  If  a 
rash  develops,  discontinue  use. 

ANnPYRINE. 

Warning — ^Do  not  exceed  recommended 
dosage.  If  skin  rash  appears,  discontinue 
use  and  consult  physician. 

ANTISEPTICS  FOR  EXTERNAL  USR 
Caution — ^In  case  of  deep  or  punctme 
wounds  or  serious  biu*ns.  consult  physi¬ 
cian.  If  redness,  irritation,  swelling,  or 
pain  persists  or  increases  or  if  infection 
occurs  disccmtinue  use  and  consult 
physician. 

The  reference  to  wounds  and  bums 
is  not  required  on  preparations  intended 
solely  for  diaper  rash. 

ARSENIC  PREPARATIONS. 

Warning — n-equent  or  pn^onged  use 
may  cause  serious  injury.  Do  not  ex¬ 
ceed  recommended  dosage.  Keep  out  of 
the  reach  of  children. 


CHLORATES:  MOUTH  WASH  OR 
GARGLE. 

Avoid  swallowing. 

COBALT  PREPARATIONS.  (See  also 
§  3.48  of  this  chapter.) 

Warning — ^Do  not  exceed  the  recom¬ 
mended  dosage.  Do  not  administer  to 
children  under  12  years  of  age  unless 
directed  by  physician.  Do  not  use  for 
more  than  2  months  unless  directed  by 
Warning — Not  to  be  us^  by  elderly  physician, 
persons  or  by  children  xmder  12  years  This  warning  is  not  required  on  ar- 
of  age  unless  directed  by  physician;  or  tides  containing  not  more  than  0.5  milli- 
Warning — ^Not  to  be  used  by  persons  gram  of  cobalt  as  a  cobalt  salt  per  dosage 
having  glaucoma  or  excessive  pressure  unit  and  which  recommend  admtnistra- 
within  the  veye  (conditions  that  occur  Lion  of  not  more  than  0.5  milligram  per 
most  often  in  the  elderly) ,  or  by  children  dose  and  not  more  than  2  milligrams 
under  12  years  of  age,  unless  directed  Per  24-hour  period. 

by  physician.  “COUGH-DUE-TO-CX)LD”  PREPARA- 

In  addition  to  either  of  the  above  tions.  (See  also  S  130.102(a)  (14)  and 
statements,  the  foUowing  should  be  (20)  of  this  chapter.) 
includ^:  .  .  .  j  Warning — ^Persons  with  a  high  fever 

Caution — Do  not  exceed  recommended  or  persistent  cough  should  not  use 
dosage.  Not  for  frequent  or  prolonged  preparation  unless  directed  by  physician, 
use.  If  dryness  of  the  mouth  occurs,  _ 

decrease  dosage.  Discontinue  use  if  AND  RUBEFA- 

rapid  pulse,  dizziness,  or  blurring  of  CIENTS. 

vision  occurs.  Caution — ^Do  not  apply  *  to  irritated 

Scopolamine  or  scopolamine  aminox- '  skin  or  if  excessive  irritation  develops. 
Ide  preparations  for  motion  sickness  Avoid  getting  into  the  eyes  or  on  mu- 
shpuld  include  the  following:  membranes. 

Warning — Not  to  be  used  by  children  offered  for  use  in  arthritis  or  rheu- 
under  6  years  of  age  unless  directed  by  matism,  in  juxtaposition  therewith,  the 
physician.  statement: 

Caution — ^Do  not  exceed  recommended  Caution — If  pain  persists  for  more 
dosage.  Discontinue  use  if  rapid  pulse,  than  10  days,  or  redness  is  present,  or 
dizziness,  or  blurring  of  vision  occurs.  ^  conditions  affecting  children  under 

_  12  years  of  age  consult  a  physician 

BORIC  ACID  (POWDERED,  CRYSTAL-  immediately. 

LINE,  OR  GRANULAR) .  See  also  “Salicylates”  in  this  section 

Warning — ^Do  not  use  as  a  dusting  for  additional  warnings  for  preparations 
powder,  especially  on  infants,  or  take  ccmtaining  methyl  salicylate, 
internally.  Use  only  as  a  solution.  Do  ^ 

not  apply  to  badly  broken  or  raw  skin,  CREOSOTE,  CRESOLS,  OUAIACOL, 

or  to  large  weaTif  the  body.  AND  SIMILAR  SUBSTANCES  IN  PREP- 

ur  w  lartsc  ui  uic  wuy.  ARATIONS  FOR  EXTERNAL  USE. 

BROMIDES.  .  Caution — ^Do  not  apply  to  large  areas 

Caution — ^Use  (Hily  as  directed.  Do  not  of  the  body, 
give  to  children  or  use  in  the  presence  of  «  .r,,-, . »  a 

kidney  disease.  If  skin  rash  appears  or 

if  nervous  sympotoms  persist,  recur  fre-  ^ 

quently,  or  are  imusual,  discontinue  use  PR^ARATIONS. 

and  consult  physician.  Warning — ^The  use  of  solutions 

C^OUC  A^<PH^OL>  Prt^A. 

TOR^n^AL^OT  serious  poisoning.  .Mix  as  directed  before 

W'ominp-Dse  according  to  directions.  Pour**®  toto  douche  bag.  not  use 
Do  not  apply  to  large  areas  of  the  body,  “ore  often  than  twice  weekly  unless 
If  appli^  to  fingers  or  toes,  do  not  directed  by  physician, 
bandage.  DIARRHEA  PREPARATIONS. 
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Warning — Keep  away  from  eyes  or 
other  mucous  membranes.  Avoid 
inhaling. 

This  warning  is  not  necessary  for 
preparations  specifically  designed  for  use 
on  mucous  membranes.  ' 

Where  indicated,  in  order  to  prevent 
chilling  the  tissues,  a  caution  should  be 
included  against  holding  the  dispenser 
too  close  to  the  body. 

Warning — Contents  under  pressure. 
Do  not  puncture.  Do  not  use  or  store 
near  heat  or  open  fiame.  Exposure  to 
temperatures  above  130®  Fahrenheit  may 
cause  bursting.  Never  throw  container 
into  fire  or  incinerator. 

DOUCHE  PREPARATIONS. 

Warning — Do  not  use  more  often  than 
twice  weekly  unless  directed  by 
physician. 

See  also  Creosote  •  *  *  Douche  for 
additional  warning. 

DRESSINGS,  PROTECTIVE  SPRAY-ON 
TYPE.  (See  also  §  130.102(a)  (11)  and 
(18)  of  this  chapter.) 

Warning — In  case  of  deep  or  puncture 
wounds  or  serious  bums  consult  phy¬ 
sician.  If  redness,  irritation,  swelling  or 
pain  persists  or  increases  or  if  infection 
occurs  consult  physician.  Keep  away 
fr(Hn  eyes  or  other  mucous  membranes. 
Avoid  inhaling. 

See  also  Dispensers  Pressurized  by 
Gaseous  Propellants  •  *  *  for  addi- 
,  tional  warnings  to  be  included  for  prod¬ 
ucts  under  pressure. 

EPHEDRINE  PREPARATIONS  (ORAL) 

Warning — Do  not  exceed  the  recom¬ 
mended  dosage.  Reduce  .  dosage  if 
nervousness,  restlessness,  or  sleepless¬ 
ness  occurs.  Do  not  use  if  high  blood 
pressure,  heart  disease,  diabetes,  or  thy¬ 
roid  disease  is  present  unless  directed  by 
physician. 

EPINEPHRINE  INHALATION  1:100 
(NOT  FOR  INJECTION) . 

Warning — For  inhalation  only,  fte- 
duce  dosage  if  bronchial  irritation,  nerv¬ 
ousness,  restlessness,  or  sleeplessness 
occurs.  Do  not  use  if  high  blood  pres¬ 
sure,  heart  disease,  diabetes,  or  thyroid 
disease  is  present  unless  directed  by 
physician.  If  prompt  relief  is  not  ob¬ 
tained  consult  physician.  Do  not  use 
epinephrine  inhalation  if  it  is  brown  in 
color  or  contains  a  precipitate. 

GENTIAN  VIOLET  (METHYLROSAN- 
ILINE  CHLORIDE)  TABLETS. 

Caution — Do  not  bite  or  chew  tablets 
before  swallowing.  If  nausea  develops, 
discontinue  for  1  or  2  days;  then  resume 
treatment  with  reduced  dosage,  increas¬ 
ing  dose  gradually  to  former  level.  This 
preparation  should  not  be  used  by  per¬ 
sons  with  heart,  kidney,  or  liver  disease 
or  intestinal  disorders.  Abstinence  from 
alcohol  during  treatment  is  advisable. 

HEXYLRESORCINOL  ANTHELMIN¬ 
TICS. 

Warning — Do  not  chew  or  break  in  the 
mouth. 

IODINE  AND  IODIDES  (ORAL). 

Caution — If  a  skin  rash  appears,  dis¬ 
continue  use  and  consult  physician. 


MERCURY  PREPARATIONS  FOR  EX¬ 
TERNAL  USE. 

Warning — Discontinue  use  if  rash  or 
irritation  develops  or  if  condition  for 
which  used  persists.  Frequent  or  pro¬ 
longed  use,  or  application  to  large  areas 
may  cause  serious  mercury  poisoning. 

Ammoniated  mercury  bleach  cream: 

Warning — ^Discontinue  use  if  rash  or 
irritation  develops.  Do  not  apply  to  irri¬ 
tated  or  damaged  skin  (cuts,  bruises, 
sunburn)  or  after  shaving  or  using  a 
depilatory.  Do  not  apply  to  children 
under  12  years  of  age. 

MINERAL  OIL  LAXATIVES.  (See  also 
§  3.4  of  this  chapter.) 

Caution — ^Take  only  at  bedtime.  Avoid 
prolonged  use.  Do  not  administer  to  in¬ 
fants  or  young  children,  in  pregnancy,  or 
to  bedridden  or  aged  patients  unless  di¬ 
rected  by  physician. 

NASAL  PREPARATIONS:  OIL  BASE. 

Warning — Do  not  exceed  recom¬ 
mended  dosage  nor  use  for  prolonged 
period.  Do  not  administer  to  infants 
or  children  unless  directed  by  physician. 
Do  not  use  as  a  spray. 

NASAL  PREPARATIONS  IN  PLASTIC 
SPRAY  CONTAINERS. 

Avoid  overdosage.  Follow  directions 
for  use  carefully. 

NASAL  PREPARATIONS:  VASOCON¬ 
STRICTORS  (AMPHETAMINE,  EPHED¬ 
RINE,  EPINEPHRINE,  METHAM- 
PHETAMINE,'-  AND  OTHERS  OP 
SIMILAR  ACTIVITY) .  (See  also 
§  130.102(a)  (16)  of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage.  Overdosage  may  cause  nervous¬ 
ness,  restlessness,,  or  sleeplessness.  Do 
not  use  for  more  than  3  or  4  consecutive 
days  unless  directed  by  physician.  • 

NASAL  PREPARATIONS:  VASOCON¬ 
STRICTORS  (PHENYLEPHRINE  HY- 
DRCX3HLORIDE,  HYDROXYAMPHET- 
AMINE,  PHENYLPROPANOLAMINE, 
AND  OTHERS  OP  SIMILAR  ACTIV¬ 
ITY). 

Caution — Do  not  exceed  recommended 
dosage. 

NUX  VOMICA  AND  STRYCHNINE 
PREPARATIONS. 

Warning — ^Do  not  exceed  the  recom¬ 
mended  dosage.  Keep  out  of  the  reach 
of  children.  ' 

OPHTHALMIC  PREPARATIONS.  (See 
also  §  3.28  of  this  chapter.) 

Warning — ^If  irritation  persists  or  in¬ 
creases,  discontinue  use  and  consult 
physician.  Keep  container  tightly  closed. 

Solutions  should  include  statement: 
Do  not  touch  dropper  tip  to  any  surface 
since  this  may  contaminate  solution. 

PHENYLEPHRINE  HYDROCHLORIDE 
PREPARATIONS,  ORAL. 

Caution — Individuals  with  high  blood 
pressure,  heart  disease,  diabetes,  or  thy¬ 
roid  disease  should  use  only  as  directed 
by  physician.  i , 

PHENYLPROPANOLAMINE  HYDRO¬ 
CHLORIDE  PREPARATIONS.  ORAL. 

Caution — ^Individuals  with  high  blood 
pressure,  heart  disease,  diabetes,  or  thy¬ 
roid  disease  should  use  only  as  directed 
by  physician. 


QUININE  AND  OTHER  CINCHONA 
DERIVATIVES  (EXCEPT  FOR  USE  IN 
MALARIA) . 

Caution — Discontinue  use  if  ringing 
in  the  ears,  deafness,  skin  rash,  or  visual 
disturbances  occm. 

RECTAL  PREPARATIONS  FOR  EX¬ 
TERNAL  USE.  (See  also  1  130.102(a)  v 
(3)  of  this  chapter.) 

Warning — In  case  of  rectal  bleeding, 
consult  physician  promptly. 

See  also  Belladona  Preparations  •  •  • 
for  additional  warnings. 

RESINS,  OLEORESINS,  AND  VOLA¬ 
TILE  OILS. 

Caution — If  nausea,  vomiting,  abdom¬ 
inal  discomfort,  diarrhear  or  skin  rash 
occurs,  discontinue  use  and  consult 
physician. 

RESORCINOL  (NOT  THE  MONOACE¬ 
TATE)  HAIR  PREPARATIONS. 

Caution — Excessive  use  of  this  prep¬ 
aration  may  temporarily  discolor  blond, 
white,  or  red  hair. 

SALICYLATES,  INCLUDING  ASPIRIN 
AND  SALICYLAMIDE  (EXCEPT 
METHYL  SALICrXLATE,  EFFERVES¬ 
CENT  SALICYLATE  PREPARATIONS, 
AND  PREPARATIONS  OP  PARA- 
AMINOSALICYLIC  ACID  AND  ITS 
SALTS).  (See  also  {§  3.43  and  3.509  of 
this  chapter.) 

Worninp— Keep  out  of  the  reach  of 
children;  or 

Warning — Keep  this  and  all  medica-/ 
tions  out  of  the  reach  of  children. 

The  above  Information  should  appear 
on  the  label. 

Caution — ^Por  children  under  3  years 
of  age  consult  physicitm;  or 

Caution — For  younger  children  consult 
your  physician. 

One  of  the  two  statements  immediately 
preceding  is  required  on  the  label  of  all 
aspirin  tablets,  but  such  a  statement 
is  not  required  on  the  labels  of  other 
salicylates  clearly  offered  for  administra¬ 
tion  to  adults  only. 

If  offered  for  use  in  arthritis  or  rheu¬ 
matism,  in  juxtaposition  therewith,  the 
statement: 

Caution — ^If  pain  persists  for  more 
than  10  days,  or  redness  is  present, 'ir 
in  conditions  affecting  children  under  12 
irears  of  age  consult  a  physician  imme¬ 
diately. 

SALICYLATES:  METHYL  SALICY¬ 
LATE  (WINTERGREEN  OIL) .  See  also 
S§  3.3o  and  3.509  of  this  chapter. 

Warning — Do  not  use  otherwise  than 
as  directed.  Keep  out  of  the  reach  of 
*  children  to  avoid  accidental  poisoning. 

'  If  the  preparation  is  a  counterirritant 
or  rubefacient  the  statement: 

Cav,tion — Discontinue  use  if  excessive 
Irritation  of  the  skin  develops.  Avoid 
getting  into  the  eyes  or  on  mucous  mem¬ 
branes. 

If  offered  for  use  in  arthritis  or  rheu¬ 
matism,  in  juxtaposition  therewith,  the 
statement: 

Caution — ^If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or  in 
conditions  affecting  children  imder  12 
years  of  age  consult  a  physician  im¬ 
mediately. 
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RULES  AND  REGULATIONS 


SILVER. 

Caution — Frequent  or  prolonged  use  at 
thir  prepnrfttion  may  result  in  perma* 
nent  discoloration  of  skin  and  mucous 
membranes. 

SODIUM  PERBORATE  MOUTH  WASH 
AND  GARGLE  Al^  TOOTHPASTE. 

Caution — DiscoU^ue  use  if  irritation 
or  inflammation  develops,  or  increases. 
Avoid  swallowing. 

SULFONAMIDE  NOSE  DROPS. 

Caution — ^Do  not  use  if  a  known  al¬ 
lergy  to  sulfonamide  drugs  exists. 

SULFUR  PREPARATION  FOR  EXTER¬ 
NAL  USE. 

Caution — If  imdue  skin  irritation  de¬ 
velops  or  increases,  discontinue  use  and 
consult  physician. 

THROAT  PREPARATIONS  FOR  TEM¬ 
PORARY  RELIEF  OF  MINOR  SORE 
THROAT:  LOZENGES.  TROCHES. 
WASHES.  GARGLES.  ETC.  (See  also 
fi  3.510  of  this  chapter.) 

WaminQ — Severe  or  persistent  sore 
throat  or  sore  throat  accompanied  by 
high  fever,  headache,  nausea,  and  vomit- 
ting  may  be  serious.  Consult  physician 
promptly.  Do  not  administer  to  chil¬ 
dren  under  3  years  of  age  unless  directed 
by  phs^cian. 

TCX>THACHE  PREPARATIONS. 

For  temporary  use  only  imtil  a  dentist 
can  be  consulted. 

ZINC  STEARATE  DUSTING  POWDERS. 

Warning — Keep  out  of  the  reach  of  in¬ 
fants  and  childroi;  avoid  inhaling. 

§  131.16  Drags  for  human  use;  warning 
and  camion  statements  required  by 
regulations. 

ACETAMINOPHEN  (N-A  C  E  T  Y  L-p- 
AMINOPHENOL)  (See  i  130.102(a)(1) 
of  this  chapter.) 

Warning — ^Do  not  give  to  children  im- 
der  3  years  of  age  or  use  for  more  than 
10  days  unless  directed  by  a  physician. 

If  offered  for  use  in  arthritis,  or  rheu¬ 
matism.  in  juxtaposition  therewith,  the 
statement: 

Caution — If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or  in 
conditions  affecting  children  under  12 
years  of  age  consult  a  physician  im¬ 
mediately. 

ALCOHOL  RUBBING  COMPOUND. 
(See  26  CFR  182.855(a)  (5) ;  The  National 
Formiflary,  Tenth  Edition  1955,  pp.  27- 
28;  and  section  502(g)  of  the  act.)  • 
Warning — ^For  external  use  only.  If 
taken  internally  serious  gastric  disturb¬ 
ances  will  result. 

ANTIBIOTIC-CONTAINING  DRUGS 
FOR  EXTERNAL  USE  FOR  PREVEN- 
llpN  OP  INFECTION.  (See  S  130.102 
(a)  (5)  of  this  chapter.) 

Caution — If  redness,  irritation,  swell¬ 
ing,  or  pain  persists  or  increases  or  if 
infection  occurs,  discontinue  use  and 
consult  physician.  Do  not  use  in  the 
eyes. 

ANTnUSTAMINICS,  ORAL  (PHENYL- 
TOLOXAMINE  DIHYDRCXIEN  CUT- 
RATE,  MECLIZINE  HYDRO¬ 
CHLORIDE,  DOXYLAMINE  SUCXX- 
NATE,  C?HLOROTHEN  CITRATE,  AND 
CHLORCYC7LIZINE  HYDROCHLORIDE 
PREPARATIONS).  (See  §  130.102(a) 


(4).  (6).  (13). '(24).  and  (25)  of  this 
chapter.) 

Caution — ^This  preparation  may  cause 
drowsiness.  Do  not  drive  or  operate 
machinery  while  taking  this  medication. 
Do  not  give  to  children  under  6  years  of 
age  or  exceed  the  recommended  dosage 
unless  directed  by  physician. 

If  offered  for  sjmiptoms  of  colds,  the 
statement: 

Caution — ^If  relief  does  not  occur 
within  3  days,  discontinue  use  and  con- 
siilt  physician. 

BACITRACIN  -  CONTAINING  OINT¬ 
MENTS.  (See  S§  146e.402.  146e.407. 

146e.411  of  this  chapter.) 

For  use  only  in  the  prevention  of  infec¬ 
tion  in  minor  cuts  and  abrasions. 

Use  of  the  drug  should  be  discontinued 
and  a  physician  consulted  if  signs  of  in¬ 
fection  or  irritation  appear. 

BACTTRACIN  (ZINC  BACITRACIN) - 
POLYMYXIN  OINTMENT;  BACTTRA- 
CIN-POLYMYXIN-NEOBdYCIN  OINT¬ 
MENT.  (See  SS  146e.409  and  146e.422 
of  this  chapter.) 

For  use*  only  in  the  prevention  of  in¬ 
fection  in  minor  cuts  and  al)rasions. 
Use  of  the  drug  should  be  discontinued 
and  a  phsrsician  consulted  if  signs  of  in¬ 
fection  or  irritation  appear. 

If  it  is  in  liquid  form,  also  the  state¬ 
ment  ‘*Not  for  injection." 

CARBETAPENTANE  CITRATE  PREP¬ 
ARATIONS.  (See  Cough-Dtfe-to-Cold 
Preparations.) 

"COUGH-DUE-TO-COLD”  PREPARA¬ 
TIONS  (DEXTROMETHORPHAN  HY¬ 
DROBROMIDE  AND  CARBETAPEN¬ 
TANE  CITRATE).  (See  §  130.102(a) 
(14)  and  (20)  of. this  chapter.) 

Wqrning — Keep  out  of  the  reach  of 
children.  Do  not  administer  to  children 
imder  2  years  of  age'imless  directed  by 
physician.  Persistent  cough  may  indi¬ 
cate  the  pres^ice  of  a  serious  condition. 
Persons  with  a  high  fever  or  persistent 
cough  should  not  use  this  preparation 
imless  directed  by  physician. 

DEXTROMETHORPHAN  HYDROBRO¬ 
MIDE  PREPARATIONS.  (See  Cough- 
Due-to-Cold  Preparations.) 

DIAMTHAZOLE  DIHYDRCKJHLORIDE 
FOR  EXTERNAL  USE.  (See  S  130.102 
(a)  (7)  of  this  chapter.) 

Warning — ^Do  not  apply  to  children 
under  6  years  of  age  because  serious  reac¬ 
tions  may  occur.  Do  not  apply  to  chil¬ 
dren  6  to  12  years  of  age  unless  directed 
by  physician.  Do  not  use  on  mucous 
%  membranes.  ^  Discontinue  use  and  con¬ 
sult  physician  if  irritation  develops  or 
relief  is  not  obtained.  Keep  out  of  the 
reach  of  children. 

DICYCLOMINE  HYDROCHLORIDE 
WITH  AN  ANTACTD.  (See  §  130.102(a) 
(8)  of  this  chapter.) 

Warning — ^Do  not  exceed  the  recom¬ 
mended  dosage.  not  administer  to 
children  under  12  years  of  age  or  use  for 
a  prolonged  period  unless  directed  by 
physician,  since  persistent  or  reciirring 
ssunptoms  may  indicate  a  serious  disease 
requiring  medical  auction. 

DIPHEMANIL  MKIHYLSULFATE  FOR 
EXTERNAL  USE  (See  §  130.102(a) 
(22)  of  this  chapter.) 


Caution — If  redness,  irritation,  swell¬ 
ing,  or  pain  persists  or  increases,  dis¬ 
continue  use  and  consult  physician. 

DYC^LONINE  HYDROCHLORIDE.  (See 
S  130.102(a)  (23)  of  this  chapter.)' 

Caution — Do  not  use  in  the  eyes.  Not 
for.  prolonged  use.  Do  not  apply  to 
large  areas  of  the  body.  If  redness,  irri¬ 
tation,  swelling,  or  pain  persists  or  in¬ 
creases.  discontinue  use  imless  directed 
by  physician.  Do  not  use,  but  consult 
physician  for  deep  or  puncture  wounds 
or  serious  burns. .  Do  not  use  in  case  of 
rectal  bleeding,  as  this  may  indicate  seri¬ 
ous  disease. 

HEXADENOL.  (See  §  130.102(a)  (11)  of 
this  chapter.) 

Caution — Do  not  use  for  treatment  of 
serious  burns  or  skin  conditions  or  for 
conditions  which  persist  for  prolonged 
periods.  In  such  cases,  consult  your  phy¬ 
sician.  Do  not  spray  in  vicinity  of  eyes, 
mouth,  nose,  or  ears.  Do  not  store  almve 
120*  P. 

INSULIN.  (See  S  164.6(c)  of  this  chap¬ 
ter.) 

Insulin  (40.  80,  or  100  UE.P.  units  per 
milliliter) : 

Caution — Do  not  remove  stopper.  Not 
for  intravenous  nor  intramuscular  use. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do  not 
use  if  drug  has  bec(Mne  viscous  or  if  its 
color  has  become  other  than  water  clear. 

In  addition  to  the  above  warnings,  the 
following  statements  should  be  included 
in  the  labeling:  "Keep  in  a  cold  place, 
avoid  freezing.  Failure  to  follow  direc- 
ti(His  for  use  may  lead  to  Infection." 

Protamine  zinc  insulin,  isophane  insulin, 
lente  insulin,  semilente  insulin,  or  ultra- 
lente  insulin: 

Caution — Do  not  remove  stopper.  Not 
for  intravenous  nor  intramuscular  use. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do 
not  substitute  for  any  other  insulin-con¬ 
taining  drug  unless  directed  by  phsrsi- 
cian.  Do  not  use  when  precipitate  has 
become  lumped  or  granular  in  appear¬ 
ance  or  has  formed  a  deposit  of  solid 
particles  on  the  wall  of  the  container. 

In  addition  to  the  above  warnings  for 
protamine  zinc  insulin  *  *  *,  the  fol¬ 
lowing  statements  should  be  included  in 
the  labeling  of  these  preparations:  "Keep 
in  a  cold  place,  avoid  freezing";  "Shake 
carefully"  or  "Shake  well  before  using" 
or  "Shake  well”  or  "Shake  carefully  to 
suspend  all  particles";  "Failure  to  fol¬ 
low  directions  for  use  may  lead  to 
infection.” 

Globin  zinc  insulin: 

Caution — ^Do  not  remove  stopper.  Not 
for  intravenous  nor  intramuscular  use. 
Do  not  use  after  expiration  date  shown 
on  outside  wrapper  or  container.  Do  not 
use  if  any  turbidity  or  precipitate  has 
developed  in  the  solution.  Do  not  sub¬ 
stitute  for  any  other  insulin-containing 
drug  unless  directed  by  physician. 

In  addition  to  the  above  warnings  for 
globin  zinc  insulin,  the  following  state¬ 
ments 'Should  be  included  in*  the  label¬ 
ing:  "Keep  in  a  cold  place,  avoid  freez¬ 
ing.  FEdlure  to  follow  directions  for  use 
may  lead  to  infection.” 
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ISOAMYLHYDROCUPREINE  AND 
ZOLAMINE  HYDROCHLORIDE  REC¬ 
TAL  PREPARATIONS  FOR  EXTERNAL 
USE.  (See  S  130.102(a)  (3)  of  this 
chapter.) 

Warning — Do  not  use  this  prepara¬ 
tion  in  case  of  rectal  bleeding,  as  this 
may  indicate  serious  disease. 

NEOMYCIN  SULFATE  WITH  A  VASO¬ 
CONSTRICTOR,  IN  NASAL  PREPA¬ 
RATIONS  (SPRAY  OR  DROPS) (See 
§  130.102(a)  (9)  of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage.  Do  not  administer  to  children 
under  3  years  of  age  unless  directed  by 
physician. 

OXYTETRACYCLINE  AND  POLY- 
•  MYXIN  B  SULFATE.  (See  Antibiotic- 
Containing  Drugs  for  External  Use 

•  •  •) 

PRAMOXINE  HYDROCHLORIDE  FOR 
EXTERNAL  USE.  (See  §  130.102 
(a)  (19)  of  this  chapter.) 

Caution — ^Do  not  use  in  the  eyes  or 
nose.  Not  for  prolonged  use.  Do  not 
apply  to  large  areas  of  the  body.  If 
redness,  irritation,  swelling,  or  pain 
persists  or  increases,  discontinue  use  un¬ 
less  directed  by  a  physician. 

SODIUM  FLUORIDE  DENTIFRICE 
POWDER.  (See  5  130.102(a)  (10)  of 
this  chapter.) 

Caution — Children  under  6  years  of 
age  should  not  use  this  drug. 

SODIUM  GENTISATE.  (See  §§  3.43, 
3.509,  130.102(a)  (2V  of  this  chapter.) 

Warning — Do  not  give  to  children 
under  6  years  of  age  or  use  for  pro¬ 
longed  period  unless  directed  by  phy¬ 
sician. 

Warning — Keep  this  and  all  medica¬ 
tions  out  of  the  reach  of  children;  or 
Warning — Keep  out  of  the  reach  of 
children. 

If  offered  for  use  in  arthritis  or  rheu¬ 
matism,  in 'juxtaposition  therewith,  the 
statement: 

Caution — If  pain  persists  for  more 
than  10  days,  or  redness  is  present,  or  in 
conditions  affecting  children  imder  12 
years  of  age,  consult  a  physician  imme¬ 
diately. 

SODIUM  MONOFLUOROPHOSPHATE 
DENTIFRICE  SOLUTION.  (See  J  130.- 
102(a)  (15)  of  this  chapter.)  . 

Caution — Children  under  6  years  of 
age  should  not  use  this  drug. 

TUAMINOHEPTANE  SULFATE  NASAL 
PREPARATIONS.  (See  §  130.102(a) 
(16)  of  this  chapter.) 

Caution — Do  not  exceed  recommended 
dosage*.  Overdosage  may  cause  nervous¬ 
ness,  restlessness,  or  sleeplessness.  Indi¬ 
viduals  with  high  blood  pressure,  heart 
disease,  diabetes,  or  thyroid  disease 
should  use  only  as  directed  by  physician. 
Do  not  use  for  more  than  3  or  4  consecu¬ 
tive  days  imless  directed  by  physician. 

VIBESATE  PREPARATIONS.  (See 
§  130.102(a)  (18)  of  this  chapter.) 

Caution — Do  not  use  but  consult  phy¬ 
sician  for  deep  or  puncture  wounds  or 
serious  burns.  If  redness,  irritation, 
swelling,  or  pain  persists  or  increases, 
discontinue  use  and  consult  physician. 

Warning — Contents  under  pressure. 
Do  not  puncture.  Do  not  use  or  store 


FEDERAL  REGISTER 

near  heat  or  open  flame.  Exposure  to 
temperatures  above  130*  Fahrenheit  may 
cause  bursting.  Never  throw  container 
into  Are  or  incinerator. 

§  131.17  Drugs  for  human  use;  warning 
and  caution  statements  specifically 
required  by  law. 

PREPARATIONS  CONTAINING  HAB¬ 
IT-FORMING  DERIVATIVES  OF  SUB¬ 
STANCES  NAMED  IN  SECTION  502(d) 
OF  THE  ACT.  (See  §§  1.104,  1.108,  and 
165.1  of  this  chapter  and  26  U.S.C.  3220 
and  3238(b),  and  regulations  there¬ 
under.) 

The  statement  “Warning — May  be 
habit  forming”  is  required  to  appear  on 
the  label  of  all  drugs  containing  deriva¬ 
tives  designated  in  §  165.1  of  this  chapter 
as  habit  forming,  including  exempt  nar¬ 
cotic  preparations  described  in  §  151.2  of 
Title  26  of  the  Code  of  Federal  Regula¬ 
tions  (26  CFR  151.2)  and  preparations 
containing  one  or  more  derivatives  of 
barbituric  acid,  unless  such  drug  is  not 
suitable  for  internal  use  and  is  distrib¬ 
uted  and  sold  exclusively  for  such  ex¬ 
ternal  use  as  involves  no  possibility  of 
habit  formation. 

Subpart  C — Drugs  for  Veterinary  Use 

§  131.20  Drugs  for  veterinary  use;  rec¬ 
ommended  warning  and  caution 
statements. 

ACETYLAMINONITROTHIAZOLE  FOR 
POULTRY. 

'  Warning — ^Discontinue  use  at  least  1 
week  before  slaughtering  birds  for  food 
to  eliminate  the  drug  from  the  food. 

AMINONTTROTHIAZOLE  (2-AMINO- 
5-NITROTHIAZOLE)  FOR  POULTRY. 

Warning — Discontinue  use  at, least  1 
week  before  slaughtering  birds  for  food 
to  eliminate  the  drug  from  the  food. 

ANESTHETICS  FOR  EXTERNAL  USE 
(LOCAL  ANESTHETICS) . 

Caution — Not  for  prolonged  use.  If 
the  condition  for  which  this  preparation 
is  used  persists  or  if  a  rash  or  irritation 
develops,  discontinue  use  and  consult 
veterinarian. 

ANTHELMINTICS. 

Caution — Consult  veterinarian  before 
usingln  severely  debilitated  animals. 

ANTHELMINTICS  CONTAINING  CAD¬ 
MIUM  OXIDE  AND  CADMIUM  AN- 
THRANILATE. 

Caution — Consult  veterinarian  before 
using  in  severely  debilitated  animals. 

Warning— Treated  hogs  must  not  be 
slaughtered  for  food  use  for  at  least  30 
days  following  treatment,  to  eliminate 
the  drug  from  the  food. 

ANTHELMINTICS:  NICOTINE. 

Caution — Consult  veterinarian  before 
using  in  severely  debilitated  animals. 

ANTHELMINTICS:  PHENOTHIAZINE. 

Warning — ^Do  not  treat  lactating  dairy 
animals. 

Caution — Consult  veterinarian  before 
using  in  severely  debilitated  animals. 
Individual  animals  are  occasionally  sen¬ 
sitive  to  phenothiazine. 

ANTIBIOTICS  JOR  EXTERNAL  USE. 
(See  also  §§  3.25  and  146.1  (k)  of  this 
chapter.) 
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Warning — Avoid  adulteration  of  milk 
with  this  drug  applied  to  udders  or  teats 
of  dairy  animals. 

Caution — If  redness,  irritation,  or 
swelling  persists  or  increases,  discon¬ 
tinue  use  and  consult  veterinarian. 

ANTIBIOTICS  (INTRAMAMMARY) . 
(See  also  §  146.1  (k)  of  this  chapter.) 

Warning — Milk  taken  from  dairy  an¬ 
imals  within  ____  hours  after  the  latest 
treatment  for  mastitis  must  not  be  used 
for  human  consumption. 

The  blank  is  fllled  in  with  the  number 
72,  unless  the  person  has  submitted  to 
the  Commissioner  information  adequate 
to  prove  that  milk  from  dairy  animals 
treated  with  the  drug  as  prepared  by  him 
contains  no  antibiotics  after  a  time 
period  that  is  shorter  than  72  hours  after 
the  latest  treatment.  In  such  cases,  the 
blank  shall  be  fllled  in  with  the  number 
60,  48,  36,  or  24,  as  authorized. by  the 
Commissioner. 

This  statement  should  appear  on  the 
label  of  the  immediate  container,  if  it  is 
intended  for  use  in  the  prevention  or 
treatment  of  mastitis  in  dairy  animals 
by  intramammary  infusion. 

ANTIHISTAMINICS  FOR  EXTERNAL 
USE. 

Caution — If  the  condition  for  which 
this  preparation  is  used  persists  or  if  a 
rash  or  irritation  develops,  discontinue 
use  and  consult  veterinarian. 

ANTISEPTICS  FOR  EXTERNAL  USE. 

•  Caution — In  case  of  deep  or  puncture 
wounds  or  serious  bums  consult  veter-- 
inarian.  If  redness,  irritation,  or 
swelling  persists  or  increases,  discon¬ 
tinue  use  and  consult  veterinarian. 

ARSENICALS  (ORGANIC,  FOR  POUL¬ 
TRY  AND  SWINE).  (See  also  S  146.26 
(b)  of  this  chapter.) 

Warning — ^Do  not  administer  to  laying 
hens.  Discontinue  use  at  least  5  days 
before  slaughtering  animals  for  food  to 
eliminate  the  drug  from  the  food. 

The  above  warning  concerning  laying 
hens  is  not  required  on  arsenic  prepara¬ 
tions  that  have  been  shown  to  leave  no  - 
residue  in  eggs. 

CARBOLIC  ACID  (PHENOL)  PREP¬ 
ARATIONS  (MORE  THAN  0.5  PER¬ 
CENT)  FOR  EXTERNAL  USE. 

Caution — ^Use  only  as  directed.  Avoid 
contact  with  the  eyes  and  mucous  mem¬ 
branes.  Do  not/ apply  to  large  areas  of 
broken  skin.  Do  not  use  on  cats. 

CORTISONE,  HYDROCORTISONE, 
PREDNISOLONE  AND  PREDNISONE 
PREPARATIONS  FOR  EXTERNAL 
USE. 

Caution — ^Do  not  use  where  infection 
(pus)  is  present,  since  the  drug  may 
allow  infection  to  spread.  If  redness, 
irritation,  or  swelling  persists  or  in¬ 
creases,  discontinue  use  and  consult  vet¬ 
erinarian. 

COUNTERIRRITANTS  AND  RUBE¬ 
FACIENTS. 

Caution — ^Do  not  apply  to  irritated 
skin  or  if  ^cessive  irritation  develops. 
Avoid  getting  into  eyes  or  on  mucous 
membranes. 
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RULES  AND  REGULATIONS 


CREOSOTE.  CRESOLS,  OUAIACOL, 
AND  SIMILAR  SUBSTANCES  IN 
PREPARATIONS  FOR  EXTERNAL 
USE. 

Caution — Use  only  as  directed.  Avoid 
contact  with  eyes  and  mucous  mem¬ 
branes.  Do  not  apply  to.  large  areas 
of  broken  skin.  Not  recommended  for 
use  on  cats. 

DIARRHEA  PREPARATIONS. 

Caution — ^If  symptoms  persists  after 
using  this  preparation  for  2  or  3  days, 
consult  veterinarian.  ^ 

DIENESTROL  DI ACETATE  FOR 
POULTRY. 

Warning — ^Discontinue  use  at  least  24 
hours  before  slaughtering  birds  for 
food  to  eliminate  the  drug  from  the  food. 

DIETHYLSTTLBESTROL  IN  ANIMAL 
FEEDS. 

Warning — ^Discontinue  use  at  least  48 
hours  before  slaughtering  animals  for 
food  to  eliminate  the  drug  from  the  food. 

DISPENSERS  PRESSURIZED  BY 
GASEOUS  PROPELLANT  FOR  DRUGS 
FOR  EXTERNAL  USE. 

Caution-*-Keeg  away  from  eyes  or 
other  mucous  membranes.  Avoid  in¬ 
haling. 

This  warning  is  not  necessary  for 
preparations  especially  designed  for  use 
on  mucous  membranes. 

W^arntnp — Contents  under  pressure. 
Do  not  piincture.  Do  not  use  or  store 
near  heat  or  open  flame.  Exposure  to* 
temperatures  above  130*  Fahrenheit  may 
cause  bursting.  Never  throw  container 
into  Are  or  incinerator. 

DRESSINGS.  PROTECTIVE  SPRAY- 
ON  TYPE. 

Caution — ^In  case  of  deep  or  puncture 
wounds  or  serious  bums  or  if  redness, 
irritation,  or  swelling  persists  or  in¬ 
creases,  consult  veterinarian. 

Keep  away  from  eyes  or  other  mucous 
membranes.  Avoid  inhaling. 

See  also  Dispensers  Pressurized  by 
Gaseous  Propellant  *  *  *  for  addi¬ 
tional  warnings  to  be  included  for  prod¬ 
ucts  under  pressure. 

ESTROGEN  PELLETS  IN  CATTLE 
AND  SHEEP. 

Warning — ^Implant  pellets  in  the 

_ 1__  (name  of  the  anatomical 

area)  only.  Any  other  location  may 
result  in  violation  of  Federal  law.  Do 
not  attempt  salvage  of  implanted  site 
for  human  or  animal  food. 

GLYCARBILAMIDE  FOR  POULTRY. 

Warning — ^Do  not  feed  to  laying  hens 
in  production.  Discontinue  use  at  least 
4  days  before  slaughtering  birds  for 
food  to  eliminate  the  drug  from  the  food. 

NICARBAZm  FOR  POULTRY. 

Warning — Do  not  feed  to  laying  hens 
in  production.  Discontinue  use  at  least 
4  days  before  slaughtering  birds  for 
food  to  eliminate  the  drug  from  the  food. 


OPHTHALMIC  PREPARATIONS. 

Caution — ^If  condition  persists  or  in¬ 
creases  discontinue  use  and  consult 
veterinarian.  Keep  container  tightly 
closed. 

Solutions  should  also  include  the  fol¬ 
lowing  statement:  “Do  not  touch  applica¬ 
tor  tip  to  any  surface,  since  this  may 
contaminate  solution.” 

SALMONELLOSIS  TREATTiffiNTS  FOR 
POULTRY. 

Imvortant — ^Poultry  that  have  sur¬ 
vived  salmonella  outbreaks  should  not  be 
kept  for  laying-house  replacements  or 
breeders,  unless  tests  show  that  they  are 
not  carriers. 

STREPTOMYCIN  AND  DIHYDRO- 
STREPTOMYCIN  (INTRAMUSCULAR) 
IN  POULTRY. 

Caution — Do  not  exceed  recommended 
dosage. 

SULFONAMIDE  PREPARATIONS 
(SYSTEMIC) . 

Caution — If  ssrmptoms  persist  after 
using  this  preparation  for  2  or  3  days 
consult  veterinarian. 

SULFONAMIDES  FOR  EXTERNAL 
USE. 

Caution — ^If  redness,  irritation,  or 
swelling  persists  or  increeises,  discontinue 
use  and  consult  veterinarian. 

If  the  preparation  has  not  been  steri¬ 
lized,  the  following  statement  should  also 
be  used: 

Caution — ^This  preparation  has  not 
been  sterilized.  Do  not  use  in  body  cavi¬ 
ties  or  deep  wounds. 

§  131.21  Drugs  for  veterinarjr  use; 
warning  and  caution  statements  re¬ 
quired  bf  regulations. 

ANIMAL  FEED  CONTAININO  PENI¬ 
CILLIN,  STREPTOMYCIN,  DIHYDRO¬ 
STREPTOMYCIN,  CHLORTETRACY- 
CTJNE,  TETRAC:YCLINE,  CHLORAM¬ 
PHENICOL,  OR  BACITRACIN,  WITH 
OTHER  DRUGS.  (See  §  146.26  of  this 
ch^ter.) 

A  warning  to  the  following  effect  is 
required  when  animal  feeds  coi^;aining 
any  of  the  above-named  antibiotics  also 
contain  the  following  drugs: 

Arsanilic  acid,  sodium  arsanilate,  dr  3- 
nitro-4-hydroxyphenol  arsonic  acid  (3- 
nitro-4-hydroxyphenylarsonlc  acid)  for 
poultry  and  swine.  XSee  §  146.26  (a)  and 
(b)  of  this  chapter.) 

Warning — ^C^ontinue  use  5  days  be¬ 
fore  the  treated  animals  are.slau^htered 
for  human  consumption. 

Chlortetracycline  for  leptospirosis  of 
swine.  (See  §  146.26(b)  (41)  of  this 
chapter.) 

A  warning  to  the  following  effect  is 
required  on  preparations  containing,  per 
ton  of  feed,  400  grams  of  chlortetracy¬ 
cline: 

Warning — Discontinue  use  10  dasrs  be¬ 
fore  the  treated  animals  are  slaughtered 
tor  human  consumption. 


NTTHIAZIDE  FOR  POULTRY. 

Warning — It  used  in  laying  hens,  eggs 
are  to  be  used  for  hatching  purposes  only. 
Discontinue  use  at  least  24  hours  before 
slaughtering  birds  for  food  to  eliminate 
the  drug  from  the  food. 


Dienestrol  diacetate  for  poultry,  (See 
§  146.26(b)  of  this  chapter.) 

Warning — Do  not  use  in  laying  hens. 
Discontinue  use  24  hours  before  the 
treated  birds  are  slaughtered  for  human 
consumption. 


Diethylstilbestrol  for  sheep.  (See 
i  146.26(b)  of  this  chapter.) 

Warning — ^Discontinue  use  48  hours 
before  the  treated  animals  are  slaugh¬ 
tered  for  human  consumption. 

3,5-binitrobenzamide  for  poultry.  (See 
S  146.26(b)  of  this  chapter.) 

Warning — ^Do  not  feed  to  lasdng  hens. 
Discontinue  use  48  hours  before  the 
treated  animals  are  slaughtered  for 
human  consumption. 

Glycarbylamide  (4,5-imidazole-dicar¬ 
boxamide)  for  chickens.  (See  §  146.26 
(b)  of  this  chapter.) 

Warning — ^Do  not  feed  to  lasdng  hens. 
Discontinue  use  4  days  before  the  treated 
chickens  are  slaughtered  for  human 
consumption. 

Hygromycin  B  for  swine.  (See  §  146.26 
(b)  of  this  chapter.) 

Warntnp — ^Discontinue  use  48  hours 
before  the  treated  swine  are  slaughtered 
for  human  consumption. 

Nithiazide  (l-ethyl-3-(5-nitro-2-thiazo- 
lyl)  urea)  for  poultry.  (See  S  146.26(b) 
of  this  chapter.) 

Warning — ^Do  not  feed  to  laying  hens. 
Discontinue  use  24  hours  before  treated 
birds  are  slaughtered  for  human 
consumption. 

Nystatin  for  turkeys.  (See  §  146.26(b) 
of  this  chapter.) 

Warning — ^If  used  in  laying  hens,  eggs 
are  to  be  used  for  hatching  purposes 
only. 

ANTIBIOTIC-CJONTAINING  PREPA¬ 
RATIONS  FOR  VETTERINARY  USE. 
(See  Parts  146a,  146b,  146c,  146d,  and 
146e  of  this  chapter.) 

All  drugs  containing  penicillin,  strep¬ 
tomycin,  dihydrostreptomycin,  chlor¬ 
tetracycline,  tetracycline,  chlorampheni¬ 
col,  or  bacitracin  or  any  of  their 
derivatives,  labeled  solely  for  veterinary' 
use  and  bearing  directions  for  use  by  the 
laity,  are  required  to  bear  a  label  state¬ 
ment  to  the  effect  “For  veterinary  use 
only.” 

ANTIBIOTICS  (INTRAMAMMARY). 
(See  §  146.1  (k)  of  this  chapter.) 

“Warning — Milk  taken  from  dairy  an¬ 
imals  within _ hours  after  the 

latest  treatment  for  mastitis  must  not  be 
used  for  human  consumption,”  the  blat^ 
being  filled  in  with  the  number  72  unless 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  informa¬ 
tion  adequate  to  prove  that  milk  from 
dairy  animals  treated  with  the  drug  as 
prepared  by  him  contains  no  antibiotics 
after  a  time  period  that  is  shorter  than  72 
hours  after  the  latest  treatment.  In  such 
cases,  the  blank  shall  be  filled  in  with  the 
number  60,  48,  36,  or  24,  as  authorized 
by  the  Commissioner.  This  statement 
shall  appear  on  the  label  of  the  im¬ 
mediate  container. 

BACITRACIN-<X)NTAINING  PREPA¬ 
RATIONS  FOR  VETERINARY  USE 
ONLY.  (See  Part  146e  of  this  chapter.) 

All  bacitracin-containing  drugs  labeled 
solely  for  veterinary  use  by  the  laity  are 
required  to  bear  a  label  statement  to  the 
effect  “For  veterinary  use  only.” 
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BACITRACIN-CONTAINING  O  I  N  T- 
MENTS.  (See  Part  146e  of  this  chapter.) 

All  bacitracin-containing  ointments 
are  required  to  bear  the  label  statements: 

For  use  only  in  the  prevention  of  in¬ 
fection  in  minor  cuts  and  abrasions.  Use 
of  the  drug  should  be  discontinued  and 
a  veterinarian  consulted  if  signs  of  infec¬ 
tion  or  irritation  appear. 

BACITRACIN-CONTAINING  PREPA¬ 
RATIONS  WITH  VASOCONSTRIC¬ 
TOR;  BACITRACIN  OPHTHALMIC. 
(See  §§  146e.405,  146e.408,  146e.414, 

146e.424  of  this  chapter.) 

Warning — Not  for  injection. 

BACITRACIN-  (OR  ZINC  BACITRA¬ 
CIN-)  NEOMYCIN-POLYMYXIN  POW^ 
DER  TOPICAL.  (See  §  146e.430  of  this 
chapter.) 

This  drug  is  required  to  bear  the  label 
statement:  “Not  sterile." 

BACITRACIN-  (OR  ZINC  BACITRA¬ 
CIN-)  POLYMYXIN  OINTMENT;  BAC¬ 
ITRACIN  -  POLYMYXIN  -  NEOMY¬ 
CIN  OINTMENT.  (See  §§  146e.409  and 
146e.422  of  this  chapter.) 

These  drugs  are  required  to  bear  a 
label  statement  to  the  effect  “For  use 
only  in  the  prevention  of  infection  in 
minor  cuts  and  abrasions.  Use  of  the 
drug  should  be  discontinued  and  a  vet¬ 
erinarian  consulted  if  signs  of  infection 
or  irritation  appear.” 

If  they  are  in  liquid  form  they  also 
bear  the  statement:  “Not  for  injection.” 

BACITRACIN  OR  PEED  GRADE  BACI¬ 
TRACIN  POWDER  ORAL  VETERI¬ 
NARY;  BACITRACIN  METHYLENE  DI- 
SALKJVLATE  AND  STREPTOMYCIN 

SULFATE  CAPSULES,  POWDER,  OR 
TABLETS  ORAL  VETERINARY.  (See 
§§  146e.417,  146e.425,  146e.426.  146e.427, 
146e.428  of  this  chapter.) 

These  drugs  are  required  to  bear  the 
label  statement :  “For  oral  veterinary  use 
only.”  ^ 

CHLORAMPHENICOL  -  CONTAINING 
PREPARATIONS  FOR  VETERINARY 
USE  ONLY.  (See  Part  146d  of  this 
chapter.) 

All  chloramphenicol-containing  drugs 
labeled  solely  for  veterinary  use  and 
bearing  directions  for  use  by  the  laity 
are  required  to  bear  a  label  statement 
to  the  effect  “For  veterinary  use  only.” 

CHLORAMPHENICOL  OPHTHALMIC. 
(See  §  146d.304  of  this  chapter.) 
Warning — Not  for  injection. 

CHLORAMPHENICOL  OTIC;  CHLOR¬ 
AMPHENICOL  TOPICAL.  (See 
§  146d.308  of  this  chapter.) 

Warning — ^Por  external  use  only. 

CHLORAMPHENICOL  SOLUTION; 
CHLORAMPHENICOL  FOR  AQUEOUS 
INJECTION.  (See  §  146d.307  of  this 
chapter.) 

The  label  of  this  drug  is  required  to 
bear  the  statement  “For  intramuscular 
use  only.” 

CHLORTETRACYCLINE  OR  TETRA¬ 
CYCLINE  -  CONTAINING  PREPARA¬ 
TIONS  FOR  VETERINARY  USE  ONLY. 
(See  Part  146c  of  this  chapter.) 

All  drugs  containing  chlortetracycllne 
or  tetracycline  or  their  derivatives, 
labeled  solely  for  veterinary  use  and 


bearing  directions  for  use  by  the  laity, 
are  required  to  bear  a  label  statement 
to  the  effect  “For  veterinary  use  only.” 

CHLORTETRACYCLINE-  OR  TETRA¬ 
CYCLINE  -  CONTAINING  PREPARA¬ 
TIONS  FOR  OPHTHALMIC,  OTIC,  OR 
ORAL  USE;  CHLORTETRACYCLINE- 
OR  TETRACYCLINE  -  CONTAINING 
PREPARATIONS  WITH  VASCXJON- 
STRICTOR.  (See  §§  146c.206,  146c.208, 
146C.215,  146C.217,  146C.226,  &nd  146C.240 
of  this  chapter.) 

*  Warning — Not  for  injection. 

CHLORTETRACYCLINE  GAUZE 
PACKING;  CHLORTETRACYCLINE 
DRESSING.  (See  §§  146C.213  and 
146C.214  of  this  chapter.) 

These  drugs  are  required  to  bear  the 
label  statement  “Sterility  cannot  be 
guaranteed  if  package  shows  evidence 
of  damage  or  has  been  previously 
opened.” 

CHLORTETRACYCLINE  ORAL  VET¬ 
ERINARY  (CRUDE);  CHLORTETRA¬ 
CYCLINE  SEED.  (See  §§  146C.219  and 
146C.241  of  this  chapter.) 

These  drugs  are  required  to  bear  the 
label  statement  “For  oral  veterinary  use 
only.” 

TETRACYCLINE  HYDRCXJHLORIDE 
FOR  INTRAMUSCULAR  USE.  (See 
§  146C.221  of  this  chapter.) 

This  drug  is  required  to  bear  the  label 
statement  “For  intramuscular  use  only.” 

PENICILLIN-CONTAINING  PREPARA¬ 
TIONS  FOR  VETERINARY  USE  ONLY. 
(See  Part  146a  of  this  chapter.) 

All  penicillin-containing  drugs  labeled 
solely  for  veterinary  use  and  bearing 
directions  for  use  by  the  laity  are  re¬ 
quired  to  bear  the  label  statement  “For 
veterinary  use  only.” 

BUFFERED  CRYSTALLINE  PENICIL¬ 
LIN.  (See  §  146a.37  of  this  chapter.) 

If  represented  for  use  as  a  treatment 
for  mastitis,  the  statement:  “Impor¬ 
tant — Milk  from  treated  segments  of 
udders  should  be  discarded  or  used  for 
purposes  other  than  human  consump¬ 
tion  for  at  least  72  hours  after  the  last 
treatment.” 

BUFFERED  PENICILLIN  POWDER, 
PENICILLIN  POWDER  WITH  BUF¬ 
FERED  AQUEOUS  DILUENT;  DI- 
-BENZYLAMINE  PENICILLIN  AND  PO¬ 
TASSIUM  PENICILLIN  POWDER, 
BUFFERED;  ‘  PENICILLIN  WITH 
VASCXJONSTRICTOR.  (See  S§  146a.32, 
146a.51,  and  146a.95  of  this  chapter.) 
Warning — Not  for  injection. 

CAPSULES  PENICILLIN-TETRACY¬ 
CLINE  PHOSPHATE  COMPLEX-NOVO¬ 
BIOCIN  NYSTATIN  VETERINARY. 
(See  §  146a.21  of  this  chapter.) 

This  drug  is  required  to  bear  the  label 
statement,  “For  oral  veterinary  use  only 
in  the  treatment  of  susceptible  bacterial 
infections  in  dogs  and  cats.” 

CRYSTALLINE  PENICILLIN-STREP¬ 
TOMYCIN-  (OR  DIHYDROSTREPTO¬ 
MYCIN-)  POLYMYXIN-OXYTETRA- 
CYCUNE-CARBOMYCIN  POWDER 
VETERINARY.  (See  8  146a.  112  of  this 
chapter.) 

These  drugs  are  required  to  bear  the 
label  statement  “For  udder  instillations 
of  cattle  only.” 


EPHEDRINE  PENICILLIN  TABLETS. 
(See  §  146a.49  of  this  chapter.) 

Warning — ^Not  for  injection  or  oral 
use. 

PENICILLIN-CONTAINING  PREPARA¬ 
TIONS  FOR  INTRAMUSCULAR  USE 
ONLY.  (See  §§  146a.25, 146a.41.  146a.43.' 
146a.47, 146a.50, 146a.58. 146a.65,  146a.66. 
146a.67, 146a.75, 146a.77, 146a.78, 146a.80, 
146a.84, 146a.85, 146a.86, 146a.90, 146a.91, 
146a.ll0  of  this  chapter.) 

All  these  preparations  are  required  to 
bear  the  label  statement  “For  intra¬ 
muscular  use  only.” 

PENICILLIN-CONTAINING  O I  N  T- 
MENTS.  (See  Part  146a  of  this  chap¬ 
ter.) 

If  these  preparations  are  labeled 
solely  for  udder  instillations  of  cattle  and 
are  packaged  in  glass  containers,  they 
are  required  to  bear  the  label  statements: 
“Not  for  injection.  For  udder  instilla¬ 
tions  of  cattle  only.” 

PENICILLIN  FOR  SURFACE  APPLI¬ 
CATION.  (See  §  146a.33  of  this  chap¬ 
ter.) 

If  'the  drug  is  not  sterile,  the  state¬ 
ments:  “Not  sterile — Not  for  injection — 
Not  to  be  used  in  deep  wounds  or  body 
cavities.” 

PENICILLIN-NEOMYCIN  OINTMENT. 
(See  §  146a.62  of  this  chapter.) 

This  drug  is  required  to  bear  the  label 
statement  “For  udder  instillations  of 
cattle  only.” 

PROCAINE  PENK^LLIN  AND  STREP¬ 
TOMYCIN  (OR  DIHYDROSTREPTO¬ 
MYCIN)  IN  OIL;  DIBENZYLAMINE 
PENICILLIN  AND  STREPTOMYCIN 
(OR  DIHYDROSTREPTOMYCIN)  IN 
OIL;  PR<X;AINE  PENKXLLIN-STREP- 
TOMYCIN-  (OR  DIHYDROSTREPTO¬ 
MYCIN-)  POLYMYXIN  IN  OIL  (OR 
OINTMENT).  (See  8  146a.57,  146a.96, 
and  146a.l08  of  this  chapter.) 

These  drugs  are  required  to  bear  the 
label  statements:  “For  udder  instilla¬ 
tions  of  cattle  only”  or  “For  subcutane¬ 
ous  injection  in  fowl  only.  Inject  in  the 
neck  immediately  behind  the  head.” 

PROCAINE  PENICILLIN  IN  OIL;  PRO¬ 
CAINE  PENICILLIN  AND  STREPTO- 
M  Y  C I  N  (OR  DIHYDROSTREPTO¬ 
MYCIN)  IN  OIL;  PENICILLIN-STREP¬ 
TOMYCIN-  (OR  DIHYDROSTREPTO¬ 
MYCIN-)  NEOMYCIN  IN  OIL;  BENZ¬ 
ATHINE  PENICILLIN  G  IN  OIL; 
BENZATHINE  PENICILLIN  G-PRO- 
CAINE  PENICILLIN  G-STREPTOMY- 
CIN  (OR  DIHYDROSTREPTOMYCIN) 
IN  OIL.  (See  88  146a.45. 146a.52. 146a.57. 
146a.l00, 146a.l01.  146a.l02  of  this  chap¬ 
ter.) 

These  drugs  are  required  to  bear  the 
label  statements: 

“For  udder  instillations  of  cattle  only” 
(if  intended  for  such  use) ;  or 
“For  subcutaneous  injection  in  fowl 
only.  Inject  in  the  neck  immediately 
behind  the  head.”  (if  pcuikaged  and 
labeled  solely  for  subcutaneous  injection 
in  fowl) . 

STREPTOMYCIN-  AND  DIHYDRO- 
STREPTOMYCIN-CONTAININO  PREP¬ 
ARATIONS  FOR  VETERINARY  USE 
ONLY.  (See  Part  146b  of  this  chapter.) 

All  8trept<xnyein-  or  dihydrostrepto- 
mycln-c(»itaining  drugs  or  their  deriva- 
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Lives  labeled  solely  for  veterinary  use  and 
bearing  directions  for  use  by  the  laity 
are  required  to  bear  a  label  statement 
to  the  effect  ‘TOr  veterinary  use  only." 

STREPTOMYCIN-  AND  DIHYDRO- 
STREJTOMYCIN  -  CONTAININa 
PREPARATIONS  FOR  ORAL  VETER¬ 
INARY  USE  ONLY.  (See  8  §  146b.  115, 
146b.ll9,  and  146b.l29  of  this  chapter.) 

These  drugs  are  required  to  bear  the 
label  statement  "For  oral  veterinary  use 
only." 

STREPTOldYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  FOR  INHALATION 
THERAPY;  STREPTOMYCIN-DIHY- 
DROSTREPTOMYCTN  FOR  INHALA¬ 
TION  THERAPY.  (See  88  146b.ll2  and 
146b.l25  of  this  chapter.) 

Warning — ^Not  for  injection.  For  use 
only  in  the  prevention  or  treatment  of 
chronic  respiratory  disease  (air-sac  in¬ 
fection)  in  chickens. 

STREPTOMYCIN  FOR  TOPICAL  USE. 
(See  8  146b.l05  of  this  chapter.) 

Caution — ^Not.  for  intravenous  or  sys¬ 
temic  medication. 

STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  PENICILLIN-SUL¬ 
FONAMIDE  WITH  KAOLIN  AND  PEC¬ 
TIN.  (See  8  146b.ll8  of  this  chapter.) 
Warning — Not  for  injection. 

STREPTOMYCIN  (OR  DIHYDRO¬ 
STREPTOMYCIN)  AND  PARA-AMINO- 
BENZOIC  ACID  POWDER  FOR  INHA¬ 
LATION  THERAPY.  (See  8  146b.l30  of 
this  chapter.) 

Warning — Not  for  injection. 

Caution — ^Discontinue  use  24  hoiu^  be¬ 
fore  birds  are  slaughtered  for  human 
consumption. 

Subpart  D — Devices 

§  131.25  Devices;  recommended  warn* 
■ng  and  caution  statements. 

INFRARED  GENERATORS  (INCLUD- 
ING  HEATING  PADS). 

Warning — Use  carefully.  May  cause 
serious  bums.  Do  not  use  over  insensi¬ 
tive  skin  areas  or  in  the  presence  of 
poor  circulation.  The  unattended  use  of 
infrared  heat  by  children  or  incapaci¬ 
tated  persons  may  be  dangerous. 

MECHANICAL  MASSAGERS  AND  VI¬ 
BRATORS. 

Warning — ^This  device  :^ould  not  be 
used  over  swollen  or  inflamed  areas  or 
skin  eruptions.  Do  not  use  in  unex¬ 
plained  calf  pain.  Consult  physician. 

STEAM  OR  TURKISH  BATH. 

Warning — ^Elderly  persons  or  those 
suffering  from  heart  disease  or  high 
blood  pressure  should  not.use  this  device 
unless  directed  by  physician. 

ULTRAVIOLET  GENERATORS. 

Warning — Wear  protective  goggles 
during  use  to  avoid  eye  injury.  Serious 
bums  may  be  caused  by  exposure  in  ex¬ 
cess  of  recommended  dosage.  Do  not 
use  over  skin  eruptions  unless  directed 
by  phsrsician. 

(Sec.  701.  62  Stot.'1066.  as  amended;  21  U.S.C. 
371) 

Dated:  March  18, 1960. 

^  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FH.  Doe.  60-3648;  PUed,  Mar.  24.  1960; 
8:45  am.) 


Title  14— AERONAUTICS  AND 
SPACE 

ChopUr  III— s^ederal  Aviation  Agency 
SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
(Reg.  Docket  No.  253;  Arndt.  118] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Martin  Aircraft 

'  A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  replacement  of  lock  plungers  on  each 
main  gear  of  Martin  404  aircraft  to  pre¬ 
vent  malfunctioning  was  published  in  25 
FJt.  684. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
makij^  of  the  amendment.  Comments 
were  received  which  requested  that  oper¬ 
ators  be  permitted  to  perform  only  a 
routine  visual  inspection  of  the  new  lock 
plungers.  Because  of  an  incident  of  fail¬ 
ure  of  this  part,  it  has  been  determined 
that  continuous  surveillance  is  necessary 
and  the  airworthiness  directive  is  being 
adopted  as  proposed. 

In  consideration  of  the  foregoing 
8  507.10(a)  (14  CPR  Part  507) .  is  hereby 
amended  by  adding  the  following  new 
airworthiness  directive: 

Martin.  Applies  to  all  Martin  404  aircraft. 
Compliance  required  as  Indicated. 
Investigation  of  a  recent  Model  404  wheels 
up  landing  disclosed  that  the  landing  gear 
lock  linkage  and  lock  plunger  malfunctioned. 
Inspection  of  the  Jxuy  strut  revealed  that 
when  the  lock  plunger  was  puUed  back  to 
normal  travel  limits  In  operating  the  “free 
fall”  actuating  mechanism  to  “full  travel”, 
the  plimger  would  periodically  Jam  in  the 
retracted  poeltlcm  and  consequently  flare 
out  In  the  form  of  a  knife  edge.  Also,  cut¬ 
ting  action  was  evident  In  the  forward 
bushings  (In  the  plunger  cylinder)  In  an 
area  coincident  with  the  two  flared  edges. 
To  prevent  further  lock  plun£;er  malfunc¬ 
tioning,  the  following  must  be  accom¬ 
plished: 

(a)  Replace  lock  plunger  P/N  404- 

4900121-3  with  new  lock  plunger  P/N  404- 
4900121-5  on  each  main  landing  gear  by 
July  31. 1960.  ' 

(b)  At  each  820  hours  time  in  sM'vlce 
commencing  not  later  than  May  15.  1960, 
visually  Inspect  main  and  nose  gear  lock 
plungers  for  a  spaUlng  or  flaring  condition. 
Check  the  lock  plunger  for  free  operation. 
The  plunger  should  be  free  from  dirt,  dust, 
moisture,  loe,  etc.  If  spalling  or  flaring 
exists,  the  lock  plunger  must  be  chamf^ed 
(roimded  out)  at  the  corners  of  the  plimger 
for  the  full  length  of  the  flat  area. 

(Martin  Service  Bulletin  No.  404r-260 
dated  October  30,  1952,  partially  covers  this 
subject.) 

(Sec.  313(a).  601,  603;  72  Stat.  775,  776;  49 
UB.C.  lS54(a),  1421, 1428) 

Issued  in  Washington,  D.C.,  on  March 
21. 1960. 

E.  R.  Quxsada, 
Ad/fninistrator, 

[Fit.  Doc.  60-2663:  FUed,  Mar.  24,  I960: 
8:45  am.] 


[Reg.  Docket  No.  260;  Arndt.  119] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

CallAir  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  for  cracks  on  the  engine 
mount  of  certain  CallAir  aircraft  was 
published  in  25  F.R.  811. 

Interested  persons  have  been  afforfled 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Na  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing 
8  507.10(a),  (14  CFR  Part  507),  is 

hereby  amended  by  adding  the  following 
new  airworthiness  directive: 

CallAir.  Applies  to  aU  CallAir  Models  A-4, 
A-4  Modlfled,  A-5  up  to  and  Including 
Serial  Number  292  and  A-6  aircraft 
Serial  Numbers  202,  244,  248,  252,  262, 
264,  268,  269,  270  and  271. 

CompUance  required  not  later  than  May 

15. 1960,  and  at  each  50  hours  time  In  service 
thereafter. 

Due  to  reports  of  cracks  and  sepfiratlon  of 
the  lower  diagonal  brace  member  on  the 
engine  mount  the  following  inspection  shaU 
be  conducted. 

Visually  Inspect  the  lower  diagonal  brace 
member  of  the  engine  moimt  especially  In 
the  area  of  the  gusset  plates  at  the  ends  of 
the  members.  If  cracks  are  found,  replace 
with  CaUAlr  redesigned  mount,  P/N  6-11- 
4A.  or  repair  In  accordance  with  the  method 
outlined  In  CaUAlr  Service  BviUetln  No.  7, 
or  equivalent.  After  replacement  with  P/N 
6-1 1-4 A  or  repair,  this  special  inspection  may 
be  discontinued. 

(CallAir  Service  BuUetln  No.  7  covers  this 
same  subject.) 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  UB.C.  1354(a).  1421-,  1423) 

Issued  in  Washington,  D.C.,  on  March 

21. 1960. 

E.  R.  Quesada, 

^  Administrator. 

[Fit.  Doc.  60-2664;  Filed,  Mar.  24.  1960; 
8:45  am.] 


[Beg.  Docket  No.  271;  Arndt.  120] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC— 8  Aircraft 

An  airworthiness  directive  was  adopted 
on  February  5.  1960,  and  made  effective 
immediately  because  of  the  safety  emer¬ 
gency  involved,  as  to  all  known  operators 
of  the  Douglas  DC-8  aircraft  by  individ¬ 
ual  telegrams  dated  February  5,  1960. 
This  directive  required  inspection  for 
cracks  at  the  inner  wing  station  XRS 
139.0  at  the  next  landing  where  inspec¬ 
tion  facilities  were  available  within  the 
next  10  flight  hours.  Thereafter,  such 
inspection  was  required  every  50  flight 
hours.  On  February  6,  1960,  the  manu¬ 
facturer  submitted  engineering  analyses 
substantiating  the  airworthiness  of  the 
structure  involved.  Upon  evaluation  of 
the  analyses  an  amendment  to  the  di¬ 
rective  of  February  5,  1960  was  consid¬ 
ered  appropriate.  Accordingly,  an  air¬ 
worthiness  directive  was  adopted  on 
February  6.  1960  and  made  effective  im¬ 
mediately  as  to  all  known  operators  of 
the  Douglas  D08  aircraft  by  individual 
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Friday,  March  25,  1960 

telegrams  dated  February  6,  1960, 

amending  the  directive  of  February  5, 
1960,  by  changing  the  initial  and  subse¬ 
quent  inspection  times  to  50  and  200 
hours  of  flight  time,  respectively. 

For  the  reasons  stated  above  the  Ad¬ 
ministrator  found  that  immediate  cor¬ 
rective  action  was  required  in  the  in¬ 
terest  of  safety,  that  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  the  public  interest  and 
that  good  cause  existed  for  making  the 
airworthiness  directives  effective  imme¬ 
diately  by  individual  directives  to  all 
known  operators  of  the  Douglas  DC-8 
Aircraft.  Since  these  conditions  still 
exist,  the  airworthiness  directive  adopted 
on  February  5,  1960,  as  amended  by  the 
airworthiness  directive  adopted  February 

6. 1960,  is  hereby  published  as  an  amend¬ 
ment  to  S  507.10(a)  (14  CPR  Part  507) 
and  shall  become  effective  upon  the  date 
of  publication  in  the  Federal  Register  as 
to  all  other  persons: 

Douglas  applies  to  all  DC-8  Series  aircraft. 

Compliance  required  within  the  next  50 
hours  of  flight  time  and  every  200  hours  of 
flight  time  thereafter. 

Inspect  upper  and  lower  cap  of  Inner  wing 
station  XRS  139.0,  P/N  5615318-1  (left  hand) 
and  -2  (right  hand)  for  cracks  with  10  power 
glass.  If  any  doubt  exists,  utilize  dye 
penetrant  or  other  Inspection  methods  for 
verlflcatlon.  Aircraft  with  cracks  shall  not 
be  returned  to  service  until  parts  are  re¬ 
placed  or  approved  repair  is  made. 

This  amendment  shall  become  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

(Sec.  313 (a),  601,  603;  72  Stat.  752,  775,  776; 
49U.S.C.  1354(a)  1421, 1423) 

issued  in  Washington,  D.C.,  on  March 

21. 1960. 

E.  R.  Quesada, 
Administrator. 

[FJl.  Doc.  60-2665;  Filed,  Mar.  24,  1960; 

8:45  ajn.]  — 


[Reg.  Docket  No.  205;  Arndt.  31  ] 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE¬ 
RIALS,  PARTS,  PROCESSES,  AND 
APPLIANCES 

TSO-C65,  Airborne  Doppler  Radar 
Ground  Speed  and/or  Drift  Angle 
Measuring  Equipment 

Proposed  8  514.70  establishing  mini¬ 
mum  performance  standards  for  air¬ 
borne  doppler  radar  ground  speed  and/or 
drift  angle  measuring  equipment  for  use 
on  civil  aircraft  of  the  United  States 
engaged  in  air  carrier  operations  was 
published  in  24  Fit.  10118. 

Interested  persons  have  been  afforded 
an  ppportunity  to  participate  in  the 
making  of  the  amendment.  Two  com¬ 
ments  were  received  recommending 
changes  in  the  vibration  frequency 
range;  one  to  change  to  5-50  cps  and  the 
other  to  10-75  cps.  However,  data  ob¬ 
tained  from  recent  studies  on  vibration 
requirements  indicates  that  the  fre¬ 
quency  range  of  10-55  cps  is  adequate. 
Therefore,  the  original  10-55  cps  range 
is  being  retained  for  equipment  mounted 
on  instrument  panels. 

No.  69 - 8 
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In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  514  of  the  regulations  of  the  Ad¬ 
ministrator  (14  CFR  Part  514)  is  hereby 
amended  as  follows: 

Section  514.70  is  added  as  follows: 

§  514.70  Airborne  doppler  radar  ground 
speed  and/or  drift  angle  measuring 
equipment  (for  air  carrier  air¬ 
craft)— TSO-C65. 

(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  airborne  doppler  radar  ground 
speed  and/or  drift  angle  measuring 
equipment  which  is  to  be  used  on  civil 
aircraft  of  the  United  States  engaged  in 
air  carrier  operations.  New  models  of 
airborne  doppler  radar  ground  speed 
and/or  drift  angle  measuring  equipment 
manufactured  for  use  on  civil  air  carrier 
aircraft  on  or  after  April  20,  1960, 
shall  meet  the  minimum  perform¬ 
ance  standards  as  set  forth  in  Radio 
Technical  Commission  for  Aeronautics’ 
Paper  entitled  ’’Minimum  Performance 
Standards — Airborne  Doppler  Radar 
Ground  Speed  and/or  Drift  Angle  Meas¬ 
uring  Equipment”  (Paper  166-59/DO- 
98^  dated  September  8.  1959).  Radio 
Technical  Commisison  for  Aeronautics’ 
Paper  100-54/DO-60  *  which  is  incor¬ 
porated  by  reference  in  and  thus  is  a 
part  of  Paper  166-59/DO-98  has  been 
amended  by  Paper  256-58/EC-366  dated 
November  13.  1958.  This  amendment  is 
also  a  part  of  the  minimiun  performance 
standards.  An  exception  to  these  stand¬ 
ards  is  covered  in  subparagraph  (2)  of 
this  paragraph.* 

(2)  Exceptions.  (!)  Radio  Technical 
Commission  for  Aeronautics’  Paper  100- 
54/DO-60,  and  amendment  Paper  256- 
58/EC-366  dated  November  13. 1958,  out¬ 
line  environmental  test  procedures  for 
equipment  designed  to  operate  under 
three  environmental  test  conditions  as 
specified  therein  under  Procedures  A,  B, 
and  C.  Only  airborne  doppler  radar 
ground  speed  and/or  drift  angle  measur¬ 
ing  equipment  which  meets  the  operating 
requirements  as  outlined  under  Pro¬ 
cedure  A  or  Procedure  B  of  Paper  100- 
54/DO-60,  as  amended,  is  eligible  imder 
this  section. 

(ii)  The  vibration  values  specified  be¬ 
low  may  be  used  for  equipment  designed 
exclusively  for  installation  on  the  in¬ 
strument  panel  of  aircraft  in  lieu  of 
those  specifled  in  Paper  100-54/DO-60  as 
amended.  No  shock  moimtlng  shall  be 
used  during  the  conduct  of  this  test  if 
the  vibration  values  specifled  below  are 
used. 


^Copies  of  these  papers  may  be  obtained 
from  the  RTCA  Secretariat,  Room  1072,  T-5 
Building,  16th  and  Constitution  Avenue  NW., 
Wasblng^ton  25,  D.C.  Paper  166-59 /DO-08. 
40  cents  per  copy;  Paper  100-64/DO-60,  20 
cents  per  copy. 

•  In  addition  to  the  performance  standards 
herein,  airborne  doppler  radar  ground  speed 
and/or  drift  angle  measuring  equipment 
when  InstaUed  In  aircraft  must  meet  In¬ 
stallation  requirements  as  weU  as  functional 
and  reliability  flight  tests  of  the  pertinent 
airworthiness  sections  of  the  Civil  Air 
Regulations. 
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Ampflltude:  0.01'*  (0.02**  total  excursion). 

Frequency:  Variable  10-55  cps. 

irnyimnm  Acceleration:  lA  g. 

(iii)  Equipment  which  is  designed  ex¬ 
clusively  for  installation  on  the  instru¬ 
ment  panel  of  aircraft  need  not  be 
subjected  to  the  shock  requirements 
outlined  in  Paper  100-54/DO-60  as 
amended. 

(iv)  Indicating  Instruments  which  are 
a  part  of  the  sirstem,  but  which  are  not 
designed  exclusively  for  installation  on 
the  Instrument  panel  of  aircraft,  may 
also  be  tested  to  the  vibration  require¬ 
ments  specifled  in  subdivision  (ii)  of  this 
subparagraph,  and  need  not  be  subjected 
to  the  shock  requirements  outlined  in 
Paper  100-54/DO-60  as  ''*»'ended. 

(b)  Marking.  In  addition  to  the  in¬ 
formation  required  in  8  514.3,  equip¬ 
ment  which  has  been  designed  to  operate 
over  the  environmental  conditions  as 
outlined  in  Procedure  A  of  RTCA  Paper 
100-54/DO-60.  as  amended,  shall  be 
marked  as  Category  A  equipment. 
Equipment  which  has  been  designed  to 
operate  over  the  environmental  condi¬ 
tions  outlined  in  Procedure  B  of  this 
same  paper  shall  be  marked  as  Category 
B  equipment.  Equipment  which  has 
been  designed  exclusively  for  installa¬ 
tion  on  the  instrument  panel  of  aircraft 
and  which  meets  only  the  amended 
vibration  requirements  outlined  above 
shall  be  identifled  with  the  letters  I.P. 
following  the  category  of  equipment, 
such  as  CAT.  A — I.P. 

'  (c)  Data  requirements.  .One  copy 
each  of  the  manufacturer’s  operating  in¬ 
structions,  schematic  diagrams,  and  in¬ 
stallation  procedures  shall  be  furnished 
the  Chief,  Engineering  and  Manufactur¬ 
ing  Division.  Federal  Aviation  Agency, 
Washington  25,  D.C.,  with  the  statement 
of  conformance. 

(d)  Previously  approved  equipment. 
Airborne  doppler  radar  ground  speed 
and/or  drift  angle  measuring  equipment 
approved  prior  to  April  20,  1960,  may 
continue  to  be  manufactured  under  the 
provisions  of  its  original  approval 

Effective  date.  AprO  20. 1960. 

(Secs.  813(a).  601;  TT  Stat.  752,  775;  49  UJB.O. 
1364(a).  1421) 

Issued  in  Washington,  D.C..  on  March 
18.  1960. 

Oscar  Bakkx, 
Director,  Bureau  of 
Flight  Standards. 

[Fit.  Doc.  60-2666;  FUed,  Mar.  24.  1960; 

8:45  a.m.l 


SUBCHAPTER  E  -^IR  NAVIGATION 
REGULATIONS 

[AlrspcMe  Docket  No.  50-FW-67.  Arndt.  267) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification  of  VOR  Fodoral  Airway 

On  December  23, 1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
noERAL  Register  (24  F.R.  10456)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  modify  VOR  Federal  airway 
No.  18  designating  a  south  alternate 
between  Quitman.  Tex.,  and  Shreveport, 
La. 
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No  advene  comments  were  recdved 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reascms  set  forth  in  the 
noUce,  1600.6018  (24  F.R.  10507)  is 
amended  as  follows: 

In  the  text  of  I  600.6018  VOR  Federal 
airuDOV  No.  18  {Dallae,  Tex.,  to  Charles- 
ton,  SC.),  delete  **Fr(xn  the  Dallas, 
Tex.,  VOR  via  the  Quitman.  Tex.,  VOR; 
Shreveport,  La.,  VOR;"  and  substitute 
therefor  “From  the  Dallas,  Tex.,  VOR 
via  the  Quitman.  Tex.,  VOR;  Shreveport, 
La..  VOR.  including  a  S  alternate  via  the 
of  the  Quitman  VOR  109*  T  and 
the  Shreveport  246*  T  radials;”. 

This  amendment  shall  become  effec¬ 
tive  0001  e.8.t.,  June  2, 1960. 

(Secs.  307(a).  813(a).  72  Stat.  749,  752;  49 
UA.C.  1848,  1854) 

Issued  in  Washington.  D.C..  on  March 
18, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(FJl.  Doc.  60-2673;  FUed.  Mar.  24.  1960; 

8:46  aon.) 


[Airspace  Doclcet  No.  59-KC-53] 
[Arndt.  262] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Arndt.  300] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

ModiflcaHon  of  Federal  Airway  and 
Associated  Control  Areas 

On  Novonber  6.  1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
noKRAL  Registxr  (24  F.R.  9061)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR  Federal  airway  No. 
171,  and  its  associated  control  su'eas  be¬ 
tween  Scotland,  Ind.,  and  PeoUme,  Ill.; 
between  Nodine,  Minn.,  and  Farmingtcm, 
Minn.,  and  between  Farmingtcxi,  Minn., 
and  Alexandria,  Minn. 

No  adverw  comments  were  received  re¬ 
garding  the  prc^^osed  amcaidments. 

Interested  perscMis  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  c(Hisiderati<m  has  been  giv^  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  be«i  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJL  4530) 
and  tox  the  reasons  stated  in  the  notice, 
iS  600.6171  (24  FJl.  10520)  and  601.6171 
(24  F.R.  10602)  are  amended  as  follows: 


§  600.6171  VOR  Federal  airway  No.  171 
(Louisville,  Ky**  to  Alexandria, 
Minn.)* 

Fnxn  the  Louisville.  Ky.,  VORTAC  via 
the  Scotland,  Ind.,  VOR;  Lewis,  Ind., 
VOR;  Danville,  m.,  VOR.  including  a 
west  alternate;  Peotone,  m.,  VOR^  Joliet, 
m.,  VOR;  Rockford.  Ill.,  VOR;  Lone 
Rock,  Wls.,  VOR;  Nodine,  Minn.,  VOR; 
INT  of  the  Nodine  VOR  298*  T  and 
Farmington.  Minn.,  VOR  124*  T  radials; 
Farmington  VOR;  Darwin,  Minn.,  VOR; 
to  the  Alexandria.  Minn.,  VOR. 

§  601.6171  VOR  Federal  airway  No.  171 
control  areas  (Louisville,  Ky.,  to 
Alexandria,  Minn.)* 

All  of  VOR  Federal  airway  No.  171, 
including  a  west  alternate. 

These  amendments  shall  become  effec¬ 
tive  0001  eA.t.  October  20,  1960. 

(Secs.  307(a),  313(a).  72  Stat.  749,  752;  49 
UB.C.  1348,  1854) 

Issued  in  Washington,  D.C.,  on  March 
18,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PJt.  Doc.  60-2667;  FUed,  Mar.  24.  I960;' 
8:45  am.] 


[Airspace  Docket  No.  59-LA-56] 

[Arndt.  274] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Arndt.  325] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

On  December  23, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (24  FR.  10461)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  the  revocation  in  its  entirety  of 
Red  Federal  airway  No.  80,  its  associated 
control  areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  (24  FJl.  10487)  and  601  (24 
F.R.  10530)  are  amended  as  follows: 

1.  Section  600.280  Red  Federal  airway 
No.  80  (.Helena,  Mont.,  to  Miles  City, 
Mont.),  is  revoked. 

2.  S^tion  601.280  Red  Federal  airway 
No.  80  control  are<u  (Helena,  Mont.,  to 
MUes  City,  Mont.) .  is  revoked. 

3.  Section  601.4280  Red  Federal  airway 
No.  80  (Helena,  Mont.,  to  Miles  City, 
Mont.) ,  is  revoked. 


These  amendments  shall  become  effec¬ 
tive  0001  eA.t.,  June  2,  1960. 

(Secs.  807(a),  313(b),  72  Stat.  749,  752;  49 
UJ3.0.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
18.  1960. 

D.  D.  THOMAS,  ‘ 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  60-2668;  Filed,  Mar.  24.  1960; 
8:45  a.xn.) 


[Airspace  Docket  No.  59-NY-30;  Arndt.  331] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Control  Area  Extension 

On  December  29,  1959,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (24  FJl.  10915) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  designate  a  control  ar^a  ex¬ 
tension  at  Rosewood,  Ohio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persoml  have  been  afforded 
an  opportunity  to  participate  in  the 
makii^  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (24  F.R.  10530)  is  hereby 
amended  by  adding  the  following  section: 

§  601.1480  Control  area  extension 
(Rosewood,  Ohio). 

That  area  W  of  Rosewood,  Ohio, 
bounded  on  the  NE  by  VOR  Federal 
airway  No.  277,  on  the  SE  by  VOR  Fed¬ 
eral  airway  No.  275,  on  the  S  by  VOR 
Federal  airway  No.  210,  and  on  the  W  by 
VOR  Federal  airway  No.  55E. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  June  2,  1960. 

(Secs.  307(a),  313(a).  72  Stat.  749,  752;  49 
UA.C.  1348,  1354) 

Issued  in  Washington.  D.C..  on  March 
18,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FR.  Doc.  60-2669;  Filed,  Mar.  24,  I960; 
8:45  am.] 


[Airspace  Docket  No.  59-WA-298;  Arndt.  337] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

✓ 

Designation  of  Control  Area  Extension 

On  January  12,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  publisheddn  the 
Federal  Register  (25  FJL  221)  stating 
that  the  Federal  Aviation  Agency  pro- 
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posed  to  designate  a  control  area  exten¬ 
sion  at  Danville,  Ill. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
rn  opportimity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (24  F.R.  10530)  is  amended  by 
adding  the  following  section: 

§  601.1481  Control  area  extension 
(Danville,  111.). 

That  airspace  within  a  15-mile  radius 
of  the  Danville.  Ill.,  VOR  excluding  that 
airspace  which  overlies  the  Lafayette, 
Ind.,  control  area  extension  (601.1258) 
and  the  Rantoul,  HI.,  control  area  exten¬ 
sion  (601.1172);  with  an  extension  NE 
of  and  adjoining  this  15-mile  radius  arc, 
boimded  on  the  NE  by  VOR  Federal  air¬ 
way  No.  53,  on  the  E  by  the  Lafayette 
control  area  extension  and  on  the  W  by 
VOR  Federal  airway  No.  171.  ^ 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  June  2.  1960. 

(Secs.  307(a),  813(a),  72  Stat.  749,  762;  40 
UJ3.C.  1348,  1364) 

Issued  in  Washington,  D.C.,  on  March 
18.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management.  . 

IF.B.  Doe.  60-2670;  Filed,  Mar.  24.  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  69-FW-7;  Arndt.  333] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Area  Extension 

On  December  29, 1959,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (24  F.R.  10916)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Enid,  Okla.,  con¬ 
trol  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.1182  (24  FJl.  10557)  is  amended  to 
read: 

§  601.1182  Control  area  extension 
(Enid,  Okla.). 

The  airspace  in  the  vicinity  of  Vance 
Air  Force  Base,  Enid,  Okla.,  bounded  on 
the  N  by  VOR  Federal  airway  No.  190, 


on  the  E  by  VOR  Federal  airway  No. 
77,  on  the  S  by  VOR  Federal  airway  No. 
140,  on  the  SW  by  VOR  Federal  airway 
No.  17  and  on  the  NW  by  VOR  Federal 
airway  No.  12. 

This  amendment  shall  become  eff^- 
tive  0001  e.s.t.  June  2, 1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  762;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
18, 1960. 

D.  D.  Thomas,  - 
Director,  Bureau  of 
•  Air  Traffic  Management. 

[F.R.  Doc.  60-2671;  Filed,  Mar.  24,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  69-FW-60,  Arndt.  330] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Area  Extension 


On  January  6,  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25  FJt.  83)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Falfurrias,  Tex., 
control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.1046  (24  F.R.  10549)  is  amended 
to  read: 


§  601.1046  Control  area  extensicm 
(KJnggviile,  Tex.). 


That  airspace  bounded  by  a  line  paral¬ 
lel  to  and  5  miles  N  of  the  Kingsville 
Naval  Air  Station  TACAN  244*  True  ra¬ 
dial  extending  from  the  western  edge  of 
VOR  Federal  airway  No.  68  to  latitude 
27»11'00"  N.,  longitude  98*42'00"  W., 
thence  SSE  to  latitude  27®03'00"  N.. 
longitude  98“37'55"  W.,  thence  SE  to 
latitude  26‘>56'25"  N.,  longitude  98*12' 
30"  W.,  thence  NE  parallel  to  and  5 
miles  SE  of  the  Kingsville  Naval  Air  Sta¬ 
tion  TACAN  219®  True  radial  to  the 
western  edge  of  VOR  Federal  airway  No. 
68,  thence  N  along  the  western  edge  of 
VOR  Federal  airway  No.  68  to  the  point 
of  beginning. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t  Jime  2,  1960. 


(Secs.  807(a).  813(a).  72  Stat.  749,  752;  49 
U.S.O.  1348,  1364) 


Issued  in  Washington,  D.C.,  on  March 
18,  1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[FJl.  Doc.  60-2672;  Filed,  Mar.  24.  1960; 
8:46  am.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  7626  o.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Aronoff  &  Richling,  Inc.,  et  al. 

Subpart — ^Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  §  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1325 
Source  or  origin;  §  13.1325-60  Maker  or 
seller:  §  13.1325-60  (c)  Wool  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5.  38  Stat.  719,  as  amended. 
Secs.  2-5,  64  Stat.  1128-1130;  16  U.S>C.  45. 
68-68(c) )  [Cease  and  desist  order,  Aronoff  St 
Richling.  Inc.,  et  al..  New  York,  N.Y..  Docket 
7625.  February  12, 1S60] 

In  the  Matter  of  Aroncff  &  Richling,  Inc., 

a  Corporation,  and  Sidney  Richling, 

Abe  Aronoff,  Robert  Silver,  and  Lowell 

Aronoff,  Individually  and  as  Officers  of 

Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  New  York  C^ty 
manufacturers  with  violating  the  Wool 
Products  Labeling  Act  by  labeling  which 
described  the  fiber  content  of  ladies* 
dresses  as  “A  Yam  Dyed  100  Percent 
Wool”,  and  by  substituting  the  phrase 
**A’n  R  Jr.”  for  the  required  manufac¬ 
turer’s  name  on  tags  or  labels. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became,  on  February  12,  the  decision  of 
the  CcHnmission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Aron¬ 
off  &  Richling.  Inc.,  a  corporation,  and  its 
officers,  and  Sidney  Richling,  Abe  Aron¬ 
off.  R(^rt  Silver,  and  Lowell  Aronoff, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives.  agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introducti<xi  or 
manufacture  for  introduction  into  com¬ 
merce.  or  the  offering  for  sale,  sale,  trans¬ 
portation,  or  distribution  in  ccxnmerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  CTommission  Act,  and  the  Wool 
Products  Labeling  Act  of  1939,  of  woolen 
stocks,  or  other  wool  products,  do  forth¬ 
with  cease  and  desist  frmn: 

A.  Misbranding  such  products  by : 

1.  Failing  to  securely  afiSx  to,  or  place 
on,  each  such  product  a  stamp,  tag,  or 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous 
manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool.  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  Is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 
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(b)  The  muxlmum  percentage  of  the 
total  weii^t  of  such  wool  product  of  any 
non-flbrouB  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  niunber  of  the  manufacturer  of 
such  wo(d  product  or  one  or  more  persons 
engaged  in  introducing  such  wool  prod¬ 
uct  into  commerce,  or  in  the  offering  for 
sale,  sale,  transportation,  distribution  or 
delivery  for  shipment  thereof  in  com¬ 
merce,  as  “commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939; 

2.  Failing  to  set  forth  on  fiber  content 
labels  or  tags  the  common  generic  names 
of  the  fiber  contents  of  their  wool 
products. 

By  “Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  .That  respondents  Aron- 
off  &  Richling,  Inc.,  a  corporation,  and 
its  officers,  and  Sidney  Richling,  Abe 
Aronoff,  Robert  Silver,  and  Lowell  Aron- 
off,  individually  and  as  officers  of  said 
corporation,  shaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  wder, 
file  with  the  Commission  a  repcni,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued;  February  12, 1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-3404;  FUed,  Mar.  24,  1960; 

8:51  ajn.] 


[Docket  7624  cx>.l 

PART  13— PROHIBITED  TRADE 
PRACTICES  ^ 

Donald  &  Dunager,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  S  13.1852-35  Fur  Products  Label¬ 
ing  Act.  Subpart — Invoicing  Products 
Falsely:  §  13.1108  Invoicing  products 
falsely;  1 13.1108-45  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  722;  15  UJS.C.  46.  InteriHret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8,  65  Stat.  719;  15  US.C.  45,  69f )  [Cease 
and  desist  cxder,  Donald  A  Dunager,  Inc., 
et  al..  New  York,  N.Y.,  Docket  7624,  February 
12, 1960] 

In  the  Matter  of  Donald  A  Dunager, 
Inc.,  a  Corporation,  and  Leon  Duna¬ 
ger,  Martin  Donald  and  Samuel  Shore, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  C(xnplaint  of  the 
Ocxnmission  charging  New  York  City 
furriers  with  violating  the  F^ir  Products 
Labeling  Act  by  failing  to 'comply  wit^ 
invoicing  requirements;  by  advertising 
through  oorrespondence  and  oonsign- 
m^t  invitees  udilch  represents  prices 
as  reduced  without  giving  the  time  of 


the  higher  prices;  and  by  failing  to  keep 
adequate  records  as  a  basis  for  said 
pricing  claims.  . 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became,  on  February  12,  the  de¬ 
cision  of  the  Cmnmission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Donald  &  Dimager, 
Inc.,  a  corporation,  and  its  officers,  and 
Leon  Dunager,  Martin  Donald  and  Sam¬ 
uel  Shore,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  manufacture  for  introduction,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  products 
or  in  connection  with  the  sale,  offering 
for  sale,  transportation  or  distribution 
of  fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce  as 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  f rmn : 

1.  Falsely  or  deceptively  invoicing  fur 
products  by  failing  to  furnish  to  pur¬ 
chasers  of  fur  products  an  invoice  show¬ 
ing  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
sectiem  5(b)(1)  of  the  Fur  Products 
Labeling  Act. 

2.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,'  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Represents  directly  or  by  implica- 
tiaa.  that  prices  of  fur  products  are  re¬ 
duced  from  previous  higher  prices 
without  giving  the  time  of  such  compared 
prices. 

B.  Misrepresents  in  any  manner  the 
amount  of  savings  available  to  pur¬ 
chasers  of  respondents*  merchandise. 

3.  Making  claims  and  representations 
in  advertisements  respecting  prices  or 
values  of  fur  products  unless  there  are 
maintained  by  respondents  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  such  claims  and  representations 
are  based. 

By  “Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  c(»nplied  with  the 
order  to  cease  and  desist. 

Issued:  February  12, 1960. 

By  the  CommissicHi. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(FR.  Doc.  60-2705;  FUed,  Mar.  24.  I960: 

8:51  aou.] 


[Docket  6976  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morton's,  Inc.,  ot  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  8  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  8  13.1852  Formal 
regulatory  and  statutory  requirements: 
8  13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8,  65  Stat.  719;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Morton’s,  Inc.,  et  al.,  Bos¬ 
ton,  Mass.,  Docket  6976,  February  25,  1960] 

In  the  Matter  of  Morton’s,  Inc.,  a  Cor¬ 
poration,  and  Hyman  Oondelman,  In¬ 
dividually  and  as  President  of  Said 
Corporation  and  Morton  N.  Gondel- 
■  man.  Individually  and  as  Vice  Presi¬ 
dent  of  Said  Corporation 

The  complaint  in  this  case  was  heard 
by  a  hearing  examiner  on  the  complaint 
of  the  Commission  charging  retail  fur¬ 
riers  in  Boston,  Mass.,  with  violating  the 
Fur  Products  Labeling  Act  by  failing  to 
ccnnply  with  labeling  requirements;  by 
advertising  in  newspapers  which  failed  to 
disclose  the 'names  of  animals  producing 
certain  furs  and  represented  prices 
falsely  as  reduced  frcMn  so-called  regular 
prices  which  were,  in  fact,  fictitious;  and 
by  failing  to  keep  adequate  records  as  a 
basis  for  such  pricing  claims. 

Counsel  filed  cross  appeals  from  the 
initial  decision,  which  was  thereafter  set 
aside  and.  in  lieu  thereof,  the  Commis¬ 
sion  on  February  25  issued  its  own  find¬ 
ings.  conclusions  and  order. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  the  respondents. 
Morton’s  Inc.,  a  corporation,  and  its 
officers,  and  Hsrman  Gondelman  and 
Morton  N.  Oondelman.  individually  and 
as  officers  of  said  corporation,  and  said 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or 
distribution  in  commerce  of  any  fur 
product,  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  has 
been  made  in  whole  or  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”  and  “fur 
products”  are  defined  in  the  Pur  Prod¬ 
ucts  Labeling  Act,  do  forthwith  cease 
and  desist  from:  , 

A.  Misbranding  fur  products  by: 

(1)  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Pur  Products  Label¬ 
ing  Act. 
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(2)  Setting  forth  on  labels  affixed  to 
fur  products: 

(a)  Non-required  information  min¬ 
gled  with  required  information; 

(b)  Required  information  in  hand¬ 
writing. 

(3)  Failing  to  set  forth  all  the  infor¬ 
mation  required  under  section  4(2)  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  on  one  side  of  the  labels. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice,  which  is  in¬ 
tended  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which  fails  to 
disclose  the  name  or  names  of  the  ani¬ 
mal  or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  use  of  any  adver¬ 
tisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products  and  which  represents 
directly  or  by  implication  that  the  regu¬ 
lar  or  usual  price  of  any  fur  product  is 
any  amount  which  is  in  excess  of  the 
price  at  which  respondents  have  usually 
sold  such  products  in  the  recent  regular 
course  of  their  business. 

D.  Making  pricing  claims  or  repre¬ 
sentations  of  the  type  referred  to  in 
Paragraph  C  above,  imless  there  is  main¬ 
tained  by  respondents  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  based. 

It  is  further  ordered.  That  the  charges 
of  Paragraphs  4(a),  5,  7(b)  and  7(d)  of 
the  complaint  be,  and  they  hereby  are, 
dismissed. 

By  “findings  as  to  the  Pacts,  Conclu¬ 
sion  and  Order”,  report  of  compliance 
was  required  as  follows: 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

By  the  Commission,  Commissioner 
Kern  dissenting  in  part. 

Issued:  February  25, 1960. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-2706;  Filed,  Mar.  24,  I960: 

8:51  a.m.] 

(Docket  7762  C.O.] 

PART  13~PROHiBITED  TRADE 
PRACTICES 

Raymond  Rosen  &  Co.,  Inc. 

Subpart — ^Bribing  customers’  employ¬ 
ees:  §  13.315  Employees  of  private  con- 
cerns. 

(Sec.  6,  38  Stat.  722;  15  US.O.  46.  Interpret 
or  ai^ly  Sec.  5,  38  Stat.  710,  ae  amended;  IS 
U.S.C.  45)  [Cease  and  desist  order,  Ray¬ 


mond  Rosen  St  Co.,  Inc.,  Philadelphia,  Pa.. 
Docket  7762,  March  1, 1960] 

In  the  Matter  of  Raymond  Rosen  &  Co., 

Inc.,  a  Corporation,  and  Thomas  F, 

Joyce,  Joseph  B.  Elliott,  Jack  S.  Rosen, 

Edward  H.  Rosen,  and  George  M. 

Minter,  Individually  and  as  Officers  of 

Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Philadelphia  dis¬ 
tributors  of  phonograph  records  with 
disbursing  concealed  “payola” — payment 
of  money  or  other  valuable  considera¬ 
tion — to  disk  jockeys  of  radio  and  tele¬ 
vision  programs  to  induce  “exposure” — 
playing  of  a  record  day  after  day  and 
several  times  daily — and  promotion  of 
certain  records  in  which  they  had  a 
financial  interest. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became,  on  March  1,  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Ray¬ 
mond  Rosen  &  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Thomas  F.  Joyce, 
Joseph  B.  Elliott,  Jack  S.  Rosen,  Edward 
H.  Rosen,  and  George  M.  Minter,  in¬ 
dividually  and  as  officers  of  said 
corporation,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  phonograph  records 
which  have  been  distributed  in  com¬ 
merce.  or  which  are  used  by  radio  or  tele¬ 
vision  stations  in  broadcasting  programs 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money  or  other  material  consideration, 
trf  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici¬ 
pate  in  the  selection  of.  and  the  broad¬ 
casting  of,  any  such  records  in  which 
respondents,  or  any  of  them,  have  a 
financial  interest  of  any  nature; 

(2)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta¬ 
tion,  or  any  other  person,  in  any  manner, 
to  select,  or  participate  in  the  selection 
of,  and  the  broadcasting  of,  any  such 
records  in  which  respondents,  or  any  of 
them,  have  a  flnancial  interest  of  any 
nature. 

There  shall  be  “public  disclosure” 
within  the  meaning  of  this  order,  by  any 
employee  of  a  radio  or  television  broad¬ 
casting  station,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selection  and 
broadcasting  of  such  record  are  in  con¬ 
sideration  for  compensation  of  some 
nature,  directly  or  indirectly,  received  by 
him  or  his  employer. 


By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  respondents  Ray¬ 
mond  Rosen  &  Co.,  Inc.,  a  corporation, 
and  Thomas  F.  Joyce,  Joseph  B.  Elliott, 
Jack  S.  Rosen,  Edward  H.  Rosen  and 
George  M.  Minter,  individually  and  as 
officers  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  flle  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
compiled  with  the  order  to  cease  and 
desist. 

By  the  Commission. 

Issued:  March  1. 1960. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.R.  Doc.  60-2707;  Filed,  Mar.  24,  1960; 

8:51  ajn.] 


[Docket  7672  C.O.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Universal  Record  Distributing  Corp. 
et  al. 

Subpart — ^Bribing  customers'  em¬ 
ployees:  S  13.315  Employees  of  private 
concerns. 

(Sec.  6.  38  Stat.  722;  16  n.S.O.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
I7.S.C.  45)  [Cease  and  desist  order.  Universal 
Record  Distributing  Corporation,  et  al., 
Philadelphia,  Pa.,  Docket  7672,  March  3, 
1960] 

In  the  Matter  of  Universal  Record  Dis¬ 
tributing  Corporation,  a  Corporation, 
and  Harold  B.  Lipsius,  Harry  Finfer, 
and  Clara  B.  Lipsius,  Individually  and 
■  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
commission  charging  an  independent 
Philadelphia  distributor  for  several  rec¬ 
ord  manufacturers  to  retail  outlets  and 
jukebox  operators  in  the  area  of  eastern 
Pennsylvania,  southern  New  Jersey,  and 
Delaware,  with  disbursing  concealed 
“payola” — payment  of  money  or  other 
valuable  consideration  to  disk  jockeys  of 
radio  and  television  programs — to  induce 
the  “exposure” — ^playing  of  a  record  day 
after  day  and  several  times  a  day — and 
promotion  of  its  records. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became,  on  Mar^  3,  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Uni¬ 
versal  Record  Distributing  Corporation, 
a  corporation,  and  its  officers,  and 
Harold  B.  Lipsius,  Harry  Finfer,  and 
Clara  B.  Lipkus,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  at  other  device,  in  cmmection 
with  phonogrsq^h  records  which  have 
been  distributed,  in  commerce,  or  which 
are  used  by  radio  or  television  stations 
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in  broadcasting  programs  in  commerce, 
as  “ccmunerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Giving  or  (Bering  to  give,  without 
requiring  public  disclosure,  any  sum  of- 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici¬ 
pate  in  the  selection  of,  and  broadcasting 
of,  any  such  records  in  which  respond¬ 
ents,  or  any  of  them,  have  a  financial 
interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money  or  other  material  consideration, 
to  any  person.  direcUy  or  indirectly,  as 
an  inducement  to  infiuence  any  employee 
of  a  radio  or  television  broadcasting 
station,  or  any  other  person,  in  any 
manner,  to  select,  or  participate  in  the 
selection  of,  and  the  broadcasting  of, 
any  such  records  in  which  respcmdents, 
or  any  of  them,  have  a  financial  interest 
of  any  nature. 

There  shall  be  “public  disclosure” 
within  the  meaning  of  this  order  by  any 
emplo3ree  of  a  radio  or  television  broad¬ 
casting  statiCHi,  or  any  other  person,  who 
selects  or  participates  in  the  selection 
and  broadcasting  of  a  record,  when  he 
shall  disclose,  or  cause  to  have  disclosed, 
to  the  listening  public  at  the  time  the 
record  is  played,  that  his  selecti<m  and 
broadcasting  of  such  record  are  in  con¬ 
sideration  for  c<Mnpensation  of  some  na¬ 
ture,  directly  or  indirectly,  received  by 
him  or  his  employer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writhig  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  c<xnplied  with 
the  CM'der  to  cease  and  desist. 

Issued:  March  3, 1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[FH.  Doc.  60-2708;  Filed,  Mar.  24.  1960; 

8:61  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I  Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ).  56078] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJEa  TO  A  REDUCED 
RATE,  ETC. 

PART  25— CUSTOMS  BONDS 

Instruments  of  International  Traffic 

Section  322(a),  Tariff  Act  of  1930,  as 
amended,  provides  that  instruments  of 
international  traffic  of  any  class  specified 
by  the  Secretary  of  the  Treasury  shall  be 
granted  the  customary  exceptions  from 
the  application  of  the  cusUMns  laws  to 


such  extent  and  subject  to  such  terms 
and  conditions  as  may  be  prescribed  in 
regulations  or  instructions  of  the  Secre¬ 
tary  of  the  Treasury. 

Developments  in  containeri^tion  prac¬ 
tices  in  the  shipment  of  merchandise 
back  and  forth  between  the  United  States 
and  foreign  countries  make  apparent  the 
need  for  the  simplification  of  the  cus- 
t(Mns  procedures  with  respect  to  cargo 
vans,  lift  vans,  and  similar  instruments 
of  international  traffic.  The  necessity 
for  the  expeditious  and  economical  move¬ 
ment  of  our  imports  and  exports  and  the 
demand  for  the  elimination  of  burden¬ 
some  and  unprofitable  paperwork  justify 
invoking  the  provisions  of  section  322(a) 
to  permit  the  immediate  clearance  with¬ 
out  entry  or  the  payment  of  duty  on 
articles  such  as  lift  vans,  cargo  vans, 
shipping  tanks,  skids,  pallets,  and  caul 
boards  which  arrive  in  or  for  use  as  in¬ 
struments  for  the  transportation  of  mer¬ 
chandise  in  international  traffic. 

Accordingly.  Part  10  of  the  Customs 
Regulations  is  amended  by  adding  a  new 
§  10.41a  to  read  as  follows: 

§  10.41a  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  and  similar  in¬ 
struments  of  international  traffic. 

(a)  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  caul  boards,  and 
similar  instruments  arriving  (whether 
loaded  or  empty)  in  use  or  to  be  used  in 
the  shipment  of  merchandise  in  interna¬ 
tional  traffic  are  hereby  designated  as 
“instruments  of  international  traffic” 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended.  Such  in¬ 
struments  may  be  released  without  entry 
or  the  payment  of  duty,  subject  to  the 
provisions  of  this  section. 

(b)  No  article  which  by  law  is  durable 
whether  “filled  or  unfilled”  or  whether 
“full  or  empty,”  such  as  the  cylindrical 
and  tubular  tanks  or  vessels  provided  for 
in  paragraph  328  of  the  tariff  act,  is  des¬ 
ignated  as  an  instrument  of  international 
traffic  under  this  section. 

(c)  The  instruments  of  international 
traffic  designated  in  paragraph  (a)  of 
this  section  may  be  released  in  accord¬ 
ance  with  the  provisions  of  that  para¬ 
graph  only  after  the  applicant  for  such 
release  has  filed  a  bond  with  a  collector 
of  customs  on  customs  F\)rm  7587.* 
When  the  application  for  release  is  made 
at  a  port  other  than  that  at  which  the 
bond  is  on  file,  a  certified  copy  of  the 
bond  shall  be  filed  at  the  port  at  which 
release  is  requested. 

(d)  If  an  instrument  released  under 
this  section  is  diverted  to  point  to  point 
local  traffic  within  the  United  States,  or 
if  the  instrument  is  otherwise  withdrawn 
in  the  United  States  from  its  use  as  an 
instrument  of  international  traffic,  it  be¬ 
comes  subject  to  entry  and  the  payment 
of  any  applicable  duties. 

(e)  The  person  who  filed  the  applica¬ 
tion  for  release  under  paragraph  (a)  of 
this  section  shall  promptly  (1)  notify  a 
collector  of  customs  at  a  port  of  entry 
in  the  United  States  as  defined  in  section 
401  (k).  Tariff  Act  of  1930,  as  amended, 
of  such  diversion  or  withdrawal,  (2)  file 


*  Filed  as  part  <a  the  original  docxuneut. 


with  the  collector  of  customs  notified  a 
consumption  entry  for  the  instrument, 
and  (3)  pay  aU  duties  due  on  the  instru¬ 
ment  at  the  rate  or  rates  in  effect  and  in 
its  condition  on  the  date  of  such  diver¬ 
sion  or  withdrawal. 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  no  part  of  this  sec¬ 
tion  precludes  (1)  the  use  of  an  instru¬ 
ment  in  picking  up  and  delivering  loads 
at  intervening  points  in  the  United 
States  while  en  route  between  the  port 
of  arrival  and  the  point  of  destination 
of  its  imported  cargo  or  (2)  such  use 
during  the  return  of  the  instrument 
from  such  point  of  destination  to  an  ex¬ 
terior  port  of  departure,  when  such  point 
to  point  traffic  is  incidental  to  the  effi¬ 
cient  and  economical  utilization  of  the 
instrument  in  the  course  of  its  use  in 
international  traffic.  Such  use  does  not 
constitute  a  diversion  to  unpermitted 
point  to  point  local  traffic  within  the 
United  States  or  a  withdrawal  of  an 
instrument  in  the  United  States  from  its 
use  as  an  instrument  of  international 
traffic  under  this  section. 

(g)  For  failure  promptly  to  report  the 
diversion  or  withdrawal  or  prmnptly  to 
make  the  required  entry  and  pay  the 
duties  due.  the  applicant  shall  be  liable 
for  the  pasrment  of  liquidated  damages 
equal  to  the  domestic  value  of  the  in¬ 
strument  established  in  accordance  with 
section  606,  Tariff  Act  of  1930. 

(h)  Nothing  in  this  section  shsdl  be 
deemed  to  affect  the  treatment  of  arti¬ 
cles  covered  herein  under  the  coastwise 
laws  of  the  United  States,  with  particu¬ 
lar  reference  to  section  883,  title  46, 
United  States  Code. 

(Sec.  14.  67  Stat.  516.  Sec.  623.  46  Stat.  759, 
as  amended;  19  UJS.C.  1322,  1623) 

Section  25.4(a),  Customs  Regulations 
is  hereby  amended  by  adding  the  follow¬ 
ing  subparagraph  (34) : 

(34)  Bond  for  the  control  of  certain 
instruments  of  international  traffic,  cus¬ 
toms  Form  7587,*  specified  in  §  10.41a  of 
this  chapter  in  the  amount  of  $10,000,  or 
such  larger  amounts  as  the  collector  may 
deem  necessary  to  afford  ample  security 
to  the  revenue. 

(RA.  261.  secs.  623.  624,  46  Stat.  759,  aS' 
amended;  19  n.S.C.  66. 1623, 1624) 

Notice  of  the  proposal  to  issue  a  regu¬ 
lation  under  section  322(a) ,  Tariff  Act  of 
1930,  as  amended,  to  provide  procedures 
to  govern  the  release  of  such  instruments 
of  international  traffic  was  published  in 
the  Federal  Register  on  April  17.  1959, 
24  F.R.  2959,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  UB.C. 
1003) .  Consideration  has  been  given  to 
all  representations  received  as  a  result  of 
such  notice  with  respect  to  the  proposal, 
which  has  been  modified  to  the  extent 
indicated  in  this  regulation  to  meet  legit¬ 
imate  objections  to  certain  restrictions 
contained  in  the  proposal  denned  inimi¬ 
cal  to  the  accomplishment  of  the  pur¬ 
poses  of  the  regulation. 

The  purpose  of  this  regulation  is  to 
grant  exemptions.  It  is  therefore  found 
to  be  excluded  fr<Mn  the  delayed  effective 
date  provision  of  section  4(c)  of  the  Ad¬ 
ministrative  *  Procedure  Act  (5  U.S.C. 
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1003(c) )  and  shall  become  effective. upon 
publication  in  the  Federal  Register. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  March  18, 1960. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[FJl.  Doc.  60-2716;  Filed,  Mar.  24.  1960; 

8:52  ajn.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  205— DUMPING  GROUNDS 
REGULATIONS 

San  Juan  Harbor  and  Vieques 
'Passage,  P.R. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8. 1917  (40  Stat.  266;  33  U.S.C.  1) ,  S  205.80 
establishing  and  governing  the  use  of 
dumping  grounds  and  prohibited  dump¬ 
ing  grounds  in  waters  adjacent  to  and 
waters  constituting  the  approaches  and 
entrances  to  certain  ports  is  hereby 
amended  by  revising  subparagraphs 
(a)  (4)  to  include  the  Commander,  Carib¬ 
bean  Sea  Frontier,  and  by  adding  new 
paragraph  (c)  (11)  and  (12)  estab¬ 
lishing  prohibited  dumping  grounds 
at  the  entrance  to  San  Juan  Harbor  and 
in  Vieques  Passage.  Puerto  Rico,  effec¬ 
tive  on  and  after  publication  in  the  Fed¬ 
eral  Register,  as  follows: 

§  205.80  Entrances  to  seaports. 

(a)  The  regulations.  •  •  • 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanders, 
Eastern  Sea  Frontier,  Caribbean  Sea 
Frontier  and  Western  Sea  Frontier,  and 
such  agencies  as  they  may  designate. 

•  *  •  •  • 

(c)  Prohibited  dumping  grounds.  *  *  * 

(11)  The  waters  at  the  entrance  to  and 
in  San  Juan  Harbor,  Puerto  Rico,  within 
an  area  bounded  as  follows:  Beginning 
at  the  northwesterly  point  of  Isla  de  Ca- 
bras  at  latitude  18‘’28'38",  longitude 
66“08'25'^  thence  to  latitude  18"28'55", 
longitude  66”08'20";  thence  to  latitude 
18‘’28'33",  longitude  66»07'05",  thence 
to  the  beach  of  Isla  San  Juan  at  latitude 
18“28'19",  longitude  66®07'05";  thence 
around  the  entire  harbor  of  San  Juan  to 
the  point  of  beginning. 

(12)  The  waters  of  Vieques  Passage  on 
the  eastern  coast  of  Puerto  Rico  within 
an  area  bounded  as  follows:  Beginning 
at  a  point  on  the  beach  of  the  Bahia 
Lima  at  latitude  18**11'06";  longitude 
65°42';  thence  south' from  the  beach 
along  longitude  65*42'  to  latitude  18*06'; 
thence  to  latitude  18*04',  longitude  65*- 
37';  thence  along  latitude  18*04'  to 
lon^tude  65*32';  thence  to  the  south 
beach  of  Isla  de  Vieques  at  Punta  Vaca 
at  latitude  18*04'57",  longitude  65*32'; 
thence  along  the  shore  line  of  the  west 


end  of  Isla  de  Vieques  to  a  point  on  the 
north  beach  at  latitude  18*07'35",  long¬ 
itude  65*32';  thence  to  latitude  18*14', 
longitude  65*32';  thence  to  latitude  18*- 
15',  longitude  65*34'58"  on  Isla  Pineros; 
thence  along  the  southerly  shore  line  to 
latitude  18*15',  longitude  65*35'57"; 
thence  across  Pasaje  Medio  Mundo  to 
latitude  18*15',  longitude  65*36'23"  on 
the  beach  of  Puerto  Rico  mainland; 
thence  along  the  shore  line  to  the  point 
of  beginning. 

[Regs.,  March  9.  1960,  285/91  (San  Juan 
Harbor,  P.R.)'— ENGCW-O]  (Sec.  7,  40  Stat. 
266;  33  UJ3.C.  1) 

R.  V.  Lee,  ' 
Major  General,  UJS.  Army, 

The  Adjutant  General. 

[FJt.  Doc.  60-2662;  Filed,  Mar.  24.  1960; 
8:45  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  L — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  55— GRANTS  FOR  WATER 
POLLUTION  CONTROL 

PART  71— FOREIGN  QUARANTINE 

Definition  of  “State"  and  "United 
States" 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  delay  in 
effective  date  have  been  omitted  as  un¬ 
necessary  in  the  issuance  of  the  follow¬ 
ing  amendments  to  the  Public  Health 
Service  regulations  which  amend  the 
definition  of  “United  States"  and  “State" 
as  required  by  the  admission  of  Alaska 
and  Hawaii  to  Statehood.  These  amend¬ 
ments  correct  and  supplement  the 
amendments  appearing  in  the  Federal 
Register  of  January  5,  1960,  25  FJl.  43. 

1.  Paragraph  (f )  of  §  55.21  is  amended 
to  read  as  follows: 

(f )  “State"  means  a  State,  the  District 
of  Columbia,  Puerto  Rico  and  the  Virgin 
Islands. 

(Sec.  10.  70  stat.  506;  33  UJ3.C.  4661) 

2.  Paragraph  (c)  of  1 71.501  Is 
amended  to  read  as  follows: 

(c)  The  term  “United  States",  as  used 
in  this  subpart,  means  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands. 

(See.  215,  68  stat.  690,  as  amended;  42  U.S.C. 
216) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Reg¬ 
ister. 

Dated:  March  10,  1960. 

[SEAL]  L.  E.  Burnet, 

Surgeon  General. 

Approved:  March  21,  1960. 

Arthur  S.  Flemming, 

Secretary. 

[F.R.  Doe.  60-2712;  Filed.  Mar.  24,  I960; 
8:52  ajn.] 


Title  45— PUBLIC  WaFARE 

Chapter  I— Office  of  Education,  De¬ 
partment  of  Health,  Education, 
and  Welfare 

PART  1  1  4  —  FEDERAL  ASSISTANCE 
UNDER  PUBLIC  LAW  815,  81st 
CONGRESS,  AS  AMENDED,  IN  THE 
CONSTRUCTION  OF  MINIMUM 
SCHOOL  FACILITIES  IN  AREAS  AF¬ 
FECTED  BY  FEDERAL  ACTIVITIES  . 

Second  Deadline  for  Applications 
With  Respect  to  Funds  Available 
During  Fiscal  Year  1960 

Subpart  B  of  Part  114,  45  CFR  (23  F.R. 
7291,  September  19.  1958),  as  amended 
(24  F.R.  3694  and  24  F.R.  7694),  issued 
pursuant  to  Public  Law  815,  81st  Con¬ 
gress,  as  amended,  is  hereby  amended  by 
adding  a  new  S  114.23  in  order  to  estab¬ 
lish  a  second  deadline  date  for  filing 
applications  with  respect  to  funds  avail¬ 
able  during  the  fiscal  year  1960.  The 
new  section  reads  as  follows: 

§  114.23  Second  deadline  for  applica¬ 
tions  with  respect  to  funds  available 
during  fiscal  year  1960. 

For  the  purposes  of  sections  3  and  14 
of  the  act,  June  20,  1960,  is  fixed  as  the 
date  on  or  before  which  all  complete 
applications  for  pairments  to  which  an 
applicant  may  be  entitled  under  the  act 
from  funds  then  available  for  such  pur¬ 
poses  shall  be  filed. 

(See.  208,  64  Stat.  975,  as  amended;  20  UB.O. 
642) 

Dated:  March  11, 1960. 

[seal]  L.  O.  Derthick, 

United  States  Commissioner 
of  Education. 

Approved:  March  21, 1960. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.R.  Doe.  60-2711:  FUed.  Mar.  24.  1960; 
8:51  ajn.] 


PART  115— FINANCIAL  ASSISTANCE 
FOR  CURRENT  EXPENDITURES 
AFTER  JUNE  30,  1958,  OF  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENTS  FOR  THE 
FREE  PUBLIC  EDUCATION  OF  CER¬ 
TAIN  CHILDREN  RESIDING  ON 
FEDERAL  PROPERTY 

Miscellaneous  Amendments 

m  the  matter  of  miscellaneous  amend¬ 
ments  with  respect  to  the  payment  of 
applicants  affected  by  district  reorgani¬ 
zation  ■  and  the  necessity  and  effect  of 
final  reports  by  applicants  under  section 
2,  3.  or  4. 

The  following  amendments  are  hereby 
made  to  Part  115,  45  CFR  (24  FJL  59, 
January  3,  1959),  issued  pursuant  to 
Public  Law  874,  81st  Ccmgress  (64  Stat. 
1100),  as  amended; 
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RULES  AND  REGULATIONS 


1.  Paragrai^  (b)  of  f  115.20,  dealing 
with  the  rights  of  aiH>licant  agencies 
which  cease  to  be  legrally  constituted 
local  educational  agencies  within  the  fis¬ 
cal  year  covered  by  an  i^lication,  and 
the  rights  of  local  educational  agencies 
whose  administrative  control  and  direc¬ 
tion  of  free  public  education  on  the  last 
day  of  such  fiscal  year  includes  all  or  any 
porticm  of  the  area  of  such  previously 
existing  applicants,  is  hereby  amended 
to  make  the  provisions  thereof  appli¬ 
cable  only  to  those  applicant  agencies 
which  cease  to  be  legally  constituted  local 
educational  agencies  before  the  close  of 
the  regular  school  term  of  the  fiscal  year 
covered  by  such  application,  and  aiH)!!- 
cable  only  to  those  successor  local  edu- 
caticmal  agencies  which  assmne  adminis¬ 
trative  control  and  direction  of  free  pub¬ 
lic  education  in  all  a  portion  of  the 
area  of  such  previously  existing  appli¬ 
cants  before  the  close  of  the  regular 
school  term  of  such  previously  existing 
ai^licants.  and  by  expressly  providing 
tor  appropriate  adJustm^ts  of  the  en¬ 
titlements  of  suck  successor  a];H>licants 
on  account  of  pa3rments  made  to  such 
previously  existing  local  educaticmal 
agencies.  Paragraph  (b)  of  S  115.20  as 
so  amended  reads  as  follows: 

(b)  If,  as  a  result  of  a  change  in  dis¬ 
trict  organization  through  merger,  an¬ 
nexation.  consolidation,  or  other  similar 
action,  effective  within  the  fiscal  year 
covered  by  the  application  and  prior  to 
the  close  of  the  regular  school  term  of 
such  year,  a  local  educational  sigency 
which  had  timely  filed  sm  a];H>lication 
ceases  to  be  a  legally  constituted  local 
educational  agency,  it  shall  not  be  en¬ 
titled  to  any  pajonents  under  section  3 
or  4  of  the  act  for  such  fiscal  year,  ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
section.  However,  except  as  provided  in 
S  115.21(c).  a  local  educational  agency 
whi(di  assumes  administrative  control 
and  direction  of  free  public  education  in 
all  or  a  portion  of  the  area  of  such  pre¬ 
viously  existing  applicant  prior  to  the 
close  of  the  regular  school  term  of  such 
previously  existing  applicant,  shall,  pro¬ 
vided  that  (if  not  already  an  applicant 
under  the  section  involved)  it  files  an 
application  in  accordance  with  §  115.11 

(a)(3),  and  subject  to  appropriate  ad¬ 
justment  on  account  of  pasrments  made 
to  such  previously  existing  local  edu#a- 
tional  agency,  have  its  eligibility  under 
section  3(c)  (2)  or  (3).  or  section  4(a) 
(1)  and  the  amount  of  its  entitlement 
for  the  entire  .fiscal  year,  insofar  as  such 
eligibility  or  entitlement  relates  to  the 
number  of  federally  connected  children, 
determined  in  accordance  with  either  of 
the  following,  whichever  is  more  favor¬ 
able  to  it: 

(1)  On  the  basis  of  the  entire  area 
imder  its  jurisdiction  on  the  last  day  of 
such  year;  nr 

(2)  On  the  basis  only  of  the  area  ac¬ 
quired  by  the  local  educational  agency 
from  the  previously  existing  local  edu¬ 
cational  agency:  Provided  however.  That 
this  latter  basis  may  be  used  (i)  for  an 
application  under  section  3  only  if  a 


favorable  finding  has  been  made  (or 
would  have  been  made  in  due  course  but 
for  such  change  in  district  organization) 
on  the  basis  of  the  estimates  required 
imder  section  3(c)  (2)  or  (3),  with  re¬ 
spect  to  the  previously  existing  agency, 
and  (ii)  for  an  appUcation  under  section 

4  only  if  such  favorable  finding  has  been 
made  (or  would  have  been  made  in  due 
course  but  for  such  change  in  district 
organization)  under  section  4(a)(1). 

(Sec.  7.  64  Stat.  1107:  20  U.S.C.  242) 

2.  Section  115.20,  dealing  with  changes 
in  boundaries,  classification  and  govern¬ 
ing  authority  of  applicants,  is  hereby 
amended  by  adding  a  new  paragraph, 
paragraph  (c) ,  dealing  with  circum¬ 
stances  under. which,  and  the  extent  to 
which,  applicant  agencies  which  cease 
to  be  legally  constituted  local  educational 
agencies  before  the  close  of  the  regular 
school  term  of  the  fiscal  year  for  which 
they  had  timely  filed  applications  are 
entitled  to  retain  payments  that  have 
been  made  to  them  on  the  basis  of  such 
application.  The  new  paragraph  (c)  of 

5  115.20,  reads  as  follows: 

(c)  Any  pairment  made  to  a  local  edu¬ 
cational  agency  prior  to  the  date  on 
which  the  first  sentence  of  paragraph 

(b)  of  this  section  became  applicable  to 
it,  need  not  be  repaid  to  the  United  States 
to  the  extent  that  (1)  it  is  accounted  for 
by  the  adjustments  made  in  the  entitle¬ 
ments  of  any  successor  applicant  local 
educational  agencies  pursuant  to  para¬ 
graph  (b)  of  this  section  or  paragraph 

(c)  of  §  115.21  and  (2)  any  balance  re¬ 
maining  thereafter  is  found  by  the  Com¬ 
missioner  not  to  be  in  excess  of  the 
amount  to  which  the  pre-existing  local 
educational  agency  would  have  become 
entitled  on  the  basis  of  the  number  of 
federally  connected  children  not  covered 
by  any  other  application,  to  whom  free 
public  education  was  provided  by  the 
previously  existing  local  educational 
agency  or  by  any  successor  non-applicant 
local  educational  agency. 

(Sec.  7.  64  stat.  1107;  20  UA.C.  242) 

3.  Paragraph  (c)  of  §  115.21,  dealing 
with  the  rights  of  local  educational 
agencies  whose  administrative  control 
and  direction  of  free  public  education 
on  the  last  day  of  a  fiscal  year  includes 
all  or  cmy  portion  of  the  area  of  an  appli¬ 
cant  agency,  which  agency  was  eligible 
for  payment  under  section  3  though  not 
meeting  the  percentage  requirements 
thereof  but  which  ceased  to  be  a  legally 
constituted  local  educational  agency,  .is 
hereby  amended  to  make  the  provisions 
thereof  applicable  only  to  those  succes¬ 
sor  local  educational  agencies  which 
assure  administrative  control  and 
direction  of  free  public  education  in 
all  or  a  portion  of  the  area"  of  such 
previously  existing  applicants  before  the 
close  of  the  regular  school  term  of  such 
previously  existing  applicants  and  by 
expressly  providing  for  appropriate  ad¬ 
justments  of  the  entitlements  of  such 
successor  applicants  on  account  of  pay¬ 
ments  made  to  such  previously  existing 


local  educational  agencies.  Paragraph 
(c)  of  S  115.21  as  so  amended  reads  as 
follows: 

(c)  If  a  local,  educational  agency, 
which  had  timely  filed  an  application 
under  section  3  and  was  antitl^  to  pay¬ 
ment  by  virtue  of  paragraph  (a)  or  (b) 
of  this  section,  ceases  to  be  a  legally  con¬ 
stituted  local  educational  agency  as  a 
result  of  district  reorganization  through 
merger,  annexation,  consolidation,  or 
other  similar  action,  effective  prior  to 
the  close  of  the  regular  school  term 
within  the  fiscal  year  covered  by  the  ap¬ 
plication  (thereby  becoming  subject  to 
the  provisions  of  §  115.20(b)),  a  suc¬ 
cessor  local  educational  agency  which 
assumes  administrative  control  and  di¬ 
rection  of  free  public  education  in  all  or 
a  portion  of  the  area  of  such  previously 
existing  applicant  prior  to  the  close  of 
the  regular  school  term  of  such  previ¬ 
ously  existing  applicant,  shall,  provided 
that  (unless  already  an  applicant  under 
section  3)  it  files  an  application  in  ac¬ 
cordance  with  S  115.11(a)(3),  and  sub¬ 
ject  to  appropriate  adjustment  on 
account  of  pasonents  made  to  such 
previously  existing  local  educational 
agency,  be  entitled,  if  it  so  desires,  to 
have  its  application  processed  on  the 
basis  of  the  area  acquired  from  the 
previously  existing  local  educational 
agency,  and  on  the  basis  of  the  rights  of 
such  agency,  without  regard  to  the  3 
percent  requirement. 

(Sec.  7,  64  Stat.  1107;  20  n.S.C.  242) 

4.  Paragraph  (d)  of  9  115.42,  which 
deals  with  information  submitted  after 
the  date  for  filing  final  reports,  is  hereby 
amended  to  state  explicitly  that  the  re¬ 
ports  or  information  referred  to  therein 
are  those  filed  by  the  applicant,  and  that 
the  Commissioner’s  requests  for  data,  as 
well  as  applicant’s  compliance  therewith, 
must  be  in  writing.  Paragraph  (d)  of 
9  115.42  as  so  amended  reads  as  follows: 

(d)  Information  submitted  after  dead- 
line  date.  No  effect  shall  be  given  to 
any  report  or  information  filed  by  the 
applicant  after  the  applicable  date  for 
filing  final  reports  to  increase  the  amount 
computable  on  the  basis  of  information 
on  file  on  such  date,  except  that  where 
data  have  been  requested  in  writing  by 
the  Commissioner  for  the  purpose  of 
processing  applications  and  final  reports, 
such  information  may  be  given  such  ef¬ 
fect  if  received  in  writing  by  the  Com¬ 
missioner  on  or  before  the  date  stated 
in  the  Commissioner’s  request. 

(Sec.  7,  64  Stat.  1107;  20  U.S.C.  242) 

Dated:  March  10, 1960. 

[SEAL]  L.  G.  DERTHICK, 

United  States  Commissioner 
of  Education. 

Approved:  March  21, 1960. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[FJl.  Doc.  60-2687;  FUed,  Mar.  24.  1960; 

8:48  a.m.] 
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Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

part  i-~practice  and  procedure 

Revision  of  Form , 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  16th  day  of 
March  1960; 

The  Commission  having  before  it  for 
consideration  its  PCC  Form  301,  “Appli¬ 
cation  For  Authority  To  Construct  A 
New  Broadcast  Station  Or  Make  Changes 
In  An  Existing  Broadcast  Station”, 
adopted  May  1956;  and 
It  appearing  that  certain  changes  in 
the  said  form  are  necessary  to  secure  in 
more  detail  the  engineering  showing  re¬ 
quired  in  support  of  an  applicant’s  pro¬ 
posal  for  new  or  major  changes  in 
standard  broadcast  stations  so  that  the 
Commission  has  a  more  uniform  and 
adequate  basis  for  its  study  and  process¬ 
ing  of  such  applications;  and  • 

It  further  appearing  that  a  revision  of 
Paragraph  12,  section  V-A  of  said  form 
is  needed  to  secure  a  detailed  allocation 
stu(^  with  respect  to  existing  stations 
and  other  proposed  operations  and  the 
engineering  basis  for  such  study;  and 
It  further  appearing  that  Paragraph 
13  is  no  longer  needed -since  the  present 
requirement  would  be  included  in  Para¬ 
graph  12;  and  that  Paragraph  13  should 
be  deleted;  and 

It  further  appearing  that  a  revision 
of  Paragraph  14  is  needed  to  renumber 
it  “13”  and  to  require  the  submission  of 
tables  of  the  areas  and  populations 
within  the  1000,  25,  5  and  2  mv/m  con¬ 
tours  as  wen  as  the  normally  protected 
and  interference-free  contours  of  each 
station  or 'proposed  operation  to  which 
interference  would  be  caused  according 
to  the  Rules;  and  that  the  “Note”  in 
Paragraph  14  is  included  in  Paragraph 
13;  and 

It  further  appearing  that  the  require¬ 
ment  of  Paragraph  15  is  no  longer  ap¬ 
plicable,  and  that  the  paragraph  should 
be  deleted;  and 

It  further  appearing  that  Paragraphs 
16  and  17  should  be  renumbered  14  and 
15,  resp^tively;  and 
It  further  appearing  that  standard 
broadcast  applications  and  amendments 
which  are  tendered  for  filing  more  than 
30  days  after  the  effective  date  of  the 
said  revisions  and  which  do  not  include 
the  required  engineering  showing  should 
be  subject  to  return  or  dismissal;  and 
It  further  appearing  that  applications 
listed  as  available  and  ready  for  process¬ 
ing  in  a  public  notice  issued  pursuant  to 
the  provisions  of  §  1.354(c)  of  the  Com¬ 
mission  rules  and  adopted  by  the  Com¬ 
mission  after  the  effective  date  of  the 
revisions  herein,  and  any  timely  filed 
applications  involving  an  engineering 
confilct  therewith,  should  be  amended 
by  the  ’*cut-ofl”  date  specified  for  the 
listed  applications  to  Include  the  engi¬ 
neering  showing  required  by  the  said 
revisions  herein;  and 
No.69— — 4 


It  further  appearing  that  all  other  ap¬ 
plications  which  are  presently  awaiting 
processing  should  be  amended  within  six 
months  from  the  effective  date  of  this 
order;  and 

It  further  appearing  that  if  an  appli¬ 
cation  does  not  include  or  is  not  amended 
to  include  the  required  engineering  show¬ 
ing  by  the  dates  above  specified,  it  should 
be  subject  to  return  or  dismissal  pursu¬ 
ant  to  the  provisions  of  §  1.312(b)  of  the 
Commission  rules;  and 

It  finther  appearing  that  the  revisions 
are  procedural  and  editorial  in  nature 
and  therefore  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  with 
respect  to  proposed  rule  making  are  not 
applicable;  and 

It  is  ordered.  That  effective  April  25, 
1960,  pursuant  to  the  author!^  und^ 
sections  4(i)  and303(r)  of  the  Ccnnmuni- 
cations  Act  of  1934,  as  amended,  section 
V-A  of  FCC  Form  301,  “Application  For 
Authority  To  Construct  A  New  Broadcast' 
Station  Or  Make  Changes  In  An  Existing 
Broadcast  Station”,  is  revised  as  set  forth 
in  the  attached  appendix.^ 

It  is  further  ordered.  That  standard 
broadcast  applications  and  amendments 
filed  more  than  30  days  after  the  effective 
date  of  this  order  shall  include  the  engi¬ 
neering  showing  required  by  the  revi¬ 
sions  in  section  V-A  of  FCC  Form  301. 

It  is  further  ordered,' That  applications 
listed  as  available  and  ready  for  process¬ 
ing  in  a  public  notice  issued  pursuant  to 
the  provisions  of  9  1.354(c)  of  the  Com¬ 
mission  rules,  and  adopted  by  the  Com¬ 
mission  after  the  effective  date  of  the 
revisions  herein,  and  any  timely  filed  ap¬ 
plication  involving  an  engineering  con- 
fiict  therewith,  must  be  amended  by  the 
“cut-off”  date  specified  for  the  listed  ap¬ 
plications  to  include  the  engineering 
showing  required  by  the  revisions  in  sec¬ 
tion  V-A  of  PCC  Form  301. 

It  is  further  ordered.  That  all  other 
applications  which  are  presently  await¬ 
ing  processing  must  be  amended  within 
six  months  fixxn  the  effective  date  of  this 
order  to  include  the  engineering  idiowing 
required  by  the  revisions  in  section  V-A 
of  PCC  Form  301. 

It  is  further  ordered.  That,  if  an  ap¬ 
plication  does  not  include  or  is  not 
amended  to  include  the  engineering 
showing  required  by  the  revisions  in 
section  V-A' of  PCC  Form  301  by  the 
dates  above  specified,  it  shall  be  subject 
to  return  or  dismissal.  ^ 

It  is  further  ordered.  That  the  said  re¬ 
vised  section  V-A  of  FCC  Form  301  may 
be  used  immediately  upon  its  availability 
at  the  Commission  offices. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UA.O. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UA.C.  303) 

Released:  March  21, 1960. 

Fediral  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.B.  Doc.  60-2730;  FUed,  Ifar.  24.  1060; 
8;64  am.] 


*  Filed  as  part  of  the  original  document. 


IDocketNo.  12573] 

FART  5 — EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD- 
CAST) 

PART  7— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

part  9— aviation  services 

PART  1(X— PUBUC  SAFETY  RADIO 
SERVICES 

PART  11— INDUSTRIAL  RADIO 
SERVICES 

PART  16— LAND  TRANSPORTATION 
RADIO  SERVICES 

PART  19— CITIZENS  RADIO  SERVICE 

PART  21— DOMESTIC  PUBLIC  RADIO 
serviceV(Other  than  maritime 

MOBILE) 

Transmitter  Identification  Card; 
Correction 

The  Commission’s  Report  and  Order, 
VCC  60-255  (25  F.R.  2422).  adopted 
March  16,  1960  in  the  above-entitled 
matter  is  corrected  as  follows : 

1.  Paragraph  10  is  corrected  by  chang¬ 
ing  the  effective  date  from  “April  10, 
1960”  to  “April  20, 1960”. 

2.  Section  16.156(b)  is  corrected  to 
read  as  follows: 

§  16.156  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

•  •  •  •  • 

(b)  The  current  authorization  (or  as 
an  alternative  in  the  Railroad  Service 
only  a  full-size  photocopy  of  such  author¬ 
ization)  for  each  base  or  fixed  station  at 
a  fixed  location  shall  be  posted  at  the 
principal  control  point  of  the  station,  and 
a  photocopy  of  such  authorization  shall 
be  posted  at  all  other  control  points 
listed  on  the  authorization.  In  addition, 
an  executed  Traiuonitter  Identification 
Card  (FCC  Form  452-C)  or  a  plate  of 
metal  or  other  durable  substance,  legibly 
indicating  the  call  sign  and  the  licensee’s 
name  and  address,  shall  be  affixed,  read¬ 
ily  visible  for  insi^tion,  to  each  trans¬ 
mitter  operated  at«  fixed  location,  when 
such  transmitter  is  not  in  view  of,  or  is 
not  readily  accessible  to,  the  operator  at 
the  principal  contnd  point. 

Released ;  March  22, 1960. 

Federal  Communications 
Commission. 

[seal]  Mart  Jane  Morris. 

Secretary. 

[F.R.  Doc.  60-2729;  FUed,  liar.  24.  1660s 
8:64  am.] 


PART  19— CITIZENS  RADIO  SERVICE 
Frequ*nci«s  AvadabU 

The  Commission  having  under  consid¬ 
eration  its  Sixth  Memorandum  Report 
and  Order  (FCC  60-162).  adopted  Feb¬ 
ruary  17.  1960,  and  Seventh  Memoran- 
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RULES  AND  REGULATIONS 


dum  Report  and  Order  (FCC  60-256)  • 
adopted  March  16,  1960  in  Dodcet  No. 
11959;  and 

It  appearing  ttiat  effective  April  1. 
1960,  the  Sixth  Memorandum  Report 
and  Order,  among  other  things,  reallo¬ 
cates  the  460-461  Me  band  from  the 
Citizens  Radio  Service  to  the  Industrial 
Radio  Services;  and 

It  further  appearing  that  the  Seventh 
Memorandum  Report  and  Order  in 
Docket  No.  11959  permits  citizens  radio 
stations  operating  <m  frequencies  in  the 
460-461  Me  band  to  continue  to  operate 
on  such  frequencies,  upon  proper  re¬ 
newal.  until  not  later  than  March  31, 
1965  in  order  to  amortize  equipment  in¬ 
vestment;  and 

It  further  appearing  that  paragraphs 
(e)  and  (f)  of  S  19.31  of  Part  19,  Citizens 
Radio  Service,  should  be  amended  to 
reflect  the  Commission's  action  in  these 
matters,  and 

It  further  appearing  that  the  amend¬ 
ments  below  to  S  19.31  conform  without 
substantive  change  to  the  provisions  of 
the  Sixth  and  Seventh  Memorandum 
Report  and  Orders  in  Docket  No.  11959, 
and  are,  therefore,  editorial  in  nature. 


requiring  no  further  public  notice  of  rule 
making  thereon;  and 

It  further  appearing  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  making  the  amendments 
ordered  hereby  effective  April  1,  1960; 
and 

It  further  appearing  that  the  amend¬ 
ments  ordered  hereby  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.341 
(a)  of  the  Commission's  Statement  of 
Delegation  of  Authority; 

It  is  ordered.  This  21st  day  of  March 
1960,  that  effective  April  1,  1960,  para¬ 
graphs  (e)  and  (f )  of  §  19.31  of  Part  19 
of  the  Commission’s  rules  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UiS.CI 
154.  Interprets  or  applies  sec.  303,  ,48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  March  22,  1960. 

Federal  Cobcmunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

\  ' 


Amend  paragraphs  (e)  and  (f)  of 
§  19.31  to  read  as  follows: 

§  19.31  Freqaencies  available. 

•  •  •  •  • 

(e)  Upon  specifle  request  accompany¬ 
ing  application  for  renewal  of  station 
authorization,  a  Class  A  station  in  this 
service,  which  prior  to  April  1,  1960  op¬ 
erated  on  a  frequency  in  the  460-461 
Me  band,  may  be  assigned  that  frequency 
for  continued  use  until  not  later  than 
March  31,  1965,  subject  to  all  other  pro¬ 
visions  of  this  part. 

(f)  Upon  specifle  request  accompany¬ 
ing  application  for  renewal  of  station 
authorization,  a  Class  A  station  in  this 
service,  which  prior  to  August  1,  1958 
operated  on  a  frequency  in  the  461-470 
Me  band  other  than  one  specifled  in  the> 
preceding  paragraphs  of  this  section  may 
be  assigned  that  frequency  for  continued 
use  until  not  later  than  June  15,  1963, 
subject  to  all  other  provisions  of  this 
part. 

[F.R.  Ddc.  60-2728;  Filed,  Mar,  24.  I960: 

8;54am.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  928  1 

[Docket  No.  AO-2a7-A10] 

MILK  IN  NEOSHO  VALLEY 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
ci^tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Pittsburg.  Kansas,  on 
January  14  and  15.  1960,  pursuant  to 
notice  thereof  Issued  on  December  28, 

1959  (24  F.R.  10913). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultiu-al  Marketing  Service,  on  March  7. 

1960  (25  P.R.  2057 ;  F.R.  Doc.  No.  60-2186) 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportimity  to  file  written  excep¬ 
tions  thereto. 

One  of  the  material  issues  on  the 
record  of  the  hearing  related  to  revision 
of  the  Class  n  price  provision.  Since, 
under  usual  circumstances,  the  Class  n 
price  determines  the  price  paid  to  pro¬ 
ducers  for  their  excess  milk  under  the 
base-rating  plan  during  the  months  of 
February  through  July,  this  issue  will  be 
dealt  with  separately.  Consideration  of 
the  other  material  issues  of  record  will 
be  deferred. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  under  consideration  are 
based  on  evidence  presented  at  the  hear¬ 
ing  and  the  record  thereof: 

Class  II  price.  The  Class  n  price  for 
the  months  of  July  through  March 
should  be  the  basic  formula  price  and  for 
the  months  of  April,  May,  and  June 
should  be  the  higher  of  (1)  the.  basic 
formula  price  less  10  cents  or  (2)  the 
price  paid  for  ungraded  milk  at  the  four 
local  manufacturing  plants.  For  Class 
n  purposes,  the  basic  formula  prices 
should,  of  course,  be  those  which  refer 
to  the  same  month  as  the  milk  is  re¬ 
ceived;  for  Class  I  purposes,  the  basic 
formula  price  for  the  preceding  month  is 
used. 

Under  the  'present  order,  the  Class  n 
price  has  been  determined  solely  by  the 
prices  paid  at  four  local  manufacturing 
plants.  These  reported  prices  have  been 
substantially  lower  than  other  available 
measiu'es  of  the  value  of  milk^or  manu¬ 
facturing  purposes  and  the  discrepancies 


were  greater  in  1959  than  in  the  two 
previous  years. 

The  local  plant  prices  averaged  $3.22 
In  1957,  $3.18  in  1958,  and  $3.14  in  1959. 
In  the  same  years  the  Midwest  con- 
densery  pay  price,  adjusted  to  4  percent 
by  direct  ratio,  averaged  $3.57,  $3.44,  and 
$3.44,  respectively.  On  the  same  basis, 
the  average  price  paid  by  all  condenseries 
in  the  State  of  Kansas  which  report  to 
the  Agricultural  Mark^ing  Service  aver¬ 
aged  $3.26.  $3.25  and  $3.29;  Kansas  but¬ 
ter-powder  plants  i^d  $3.38,  $3.31, 
$3.34  and  Kansas  cheese  factories  paid 
$3.21,  $3.19  and  $3.23.  In  Missouri, 'the 
statewide  average  prices  paid  at  manu¬ 
facturing  plants  were  somewhat  lower. 
Condenseries  averaged  $3.17,  $3.15  and 
$3.21,  butter-powder  plants  averaged 
$3.27,  $3.19  and  $3.22  and  cheese  fac¬ 
tories  averaged  $3.18,  $3.15  and  $3.22. 

The  prices  reported  by  the  four  local 
plants  have  not  included  quality  or 
voliune  premiums.  These  have  become 
increasingly  important.  A  premium  of 
15  cents  per  himdredweight  is  commonly 
paid  to  shippers  equipped  with  mechan¬ 
ical  refrigeration,  and  voliune  pr^niums 
range  up  to  an  additional  25  cents.  The 
cooler  premium  was  paid  on  one-third  to 
one-hedf  of  the  milk  received  at  several 
plants  in  the  area,  and  volume  premiums 
were  paid  to  one-tenth  to  one-half  of  the 
shippers  at  various  plants.  Competition 
from  the  operators  of  such  plants  has 
frequently  required  handlers  to  pay 
premiums  on  excess  Grade  A  milk  de¬ 
livered  by  producers  during  the  months 
‘  of  February  through  July  in  order  to 
counteract  the  incentive  for  producers 
to  deliver  their  excess  milk  to  manufac- 
tiulng  plants. 

The  basic  formula  price  has  been 
established  by  the  Midwest  condensery 
pay  price  in  each  month  of  the  past  three 
years  except  September  1959  when  the 
basic  butter  powder  formula  was  2.7 
cents  higher  than  the  condensery  price. 
The  Midwest  condensery  price  is  widely 
used  as  a  measure  of  manufacturing 
milk  values  in  the  United  States  and 
appears  to  constitute  an  appropriate 
measure  of  the  value  of  Class  n  Grade 
A  milk  in  Neosho  Valley  in  all  except  the 
three  months  of  peak  production.  Dur¬ 
ing  these  months,  a  larger  proportion  of 
Class  n  milk  must  be  manufactured  into 
butter  and  nonfat  dry  milk  or  into  hard 
cheese  than  in  the  other  months  of  the 
year.  The  10-cent  discount  refiects  the 
generally  lower  value  of  milk  utilized 
for  these  purposes. 

If  the  amendment  had  been  in  effect 
in  1959,  it  would  have  raised  the  Class 
n*price  by  an  average  of  21  cents  per 
hundredweigl^t. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 


and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  p^ty  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tent .  .  -e  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agre«nent  upon  which  a  hearing  has 
been  held. 

No  exceptions  to  said  recoipmended 
decision  were  filed. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Neosho  Valley 
Marketing  Area”,  and  “Order  Amending 
the  Order  Regulating  the  Handling  of 
Milk  in  the  Neosho  Valley  Marketing 
Area”,  which  have  been  decided  upon  as 
«the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  January  1960  is  hereby 
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determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Neosho  Valley 
marketing  area,  is  approved  or  favored 
•  by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 
amended,  and  who.  during  such  r^- 
resentattve  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington.  D.C..  this  22d 
day  of  March  1960. 

Claukci  L.  Millek. 

Assistant  Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Neosho 
Valley  Marketing  Area 

g  928.0  Finduigs  and  determinations. 

1  The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  ekcept  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Maiiceting 
Agreement  Act  of  1937.  as  amended  (7 
UJS.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govem- 
•  ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certiUn  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
miiic  in  the  Neosho  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  .  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  ecozmmic  conditions  which 
affect  market  supply  and  donand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  mices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  piu*e  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 

/  same  manner  as,  and  is  ai^licable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  (XHnmercial  activity  specifled 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 


a  This  mxler  sh&U  not  beecxne  effective  un- 
len  and  tintU  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  NeotiK)  Valley  marketing  area 
shall  be  in  confcumity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended,  as  follows: 

§  928.51  [Amendment] 

1.  In  §  928.51  delete  present  paragraph 
(b)  and  insert  a  new  paragraph  (b)  to 
read  as  follows: 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  for  Class  n  milk  for  the  de¬ 
livery  periods  of  July  through  March 
shall  be  the  basic  formula  price  for  the 
current  deliveiy  period,  and  for  the  de¬ 
livery  periods  of  Ai»ll  through  June  the 
higher  of  the  prices  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  The  basic  formula  price  for  the 
current  delivery  period  minus  ten  cents. 

(2)  The  arithmetic  average  of  the 
basic,  or  fleld  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred¬ 
weight  for  migraded  milk  of  4.0  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  on  or 
before  the  6th  day  after  the  end  of  the 
delivery  period  by  the  companies  listed 
below: 

Pet  Milk  Ckmipanj.  .Neosho,  Missouri. 

Borden  Company,  Scott,  Kansas. 

Carnation  Company,  Moimt  Vernon,  Mis* 
souri. 

Pet  Milk  Co..  Xola,  ^msas. 

(Fit.  Doc.  60-2697;  Filed,  Mar.  24,  1960; 

I  8:M  am.] 


I  7  CFR  Part  960  1 

(AO-315] 

White  potatoes  grown  in 

FLORIDA 

Determination  on  Basis  of  Results  of 
Referendum  on  Proposed  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) ,  and  the  applicable  rules 
of  practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Hast¬ 
ings,  Florida,  November  3-6,  1959,  pur¬ 
suant  to  notice  thereof  which  was  pub¬ 
lished  in  the  Federal  Register  (24  F.R. 
8414)  upon  proposed  Marketing  Agree¬ 
ment  No.  137  and  Order  No.  60  regulat¬ 
ing  the  handling  of  white  potatbes  grown 
in  the  State  of  Florida  south  or  east  of 
the  Suwannee  River.  The  ^recommended 
decision  (25  F.R.  183)  of  the  Acting 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  and  the  decision  (25  F.R. 
1315)  of  the  Assistant  Secretary  of  Agri¬ 
culture  setting  forth  the  proposed  mar- 
'keting  agreement  and  order  were 
published  in  the  Federal  Register  on 
January  9  and  February  13,  1960,  re- 


specUvely.  The  Assistant  Secretary  also 
issued  an  order,  phblished  in  the  Federal 
Register  on  Fetniiary  13,  1960  <25  Fit. 
1315),  directing  that  a  referendum  be 
conducted  among  producers  -of  white 
potatoes  grown  in  the  State  of  Florida 
south  or  east  of  the  Suwannee  River  to 
determine  whether  the  requisite  major¬ 
ity  of  such  producers  favors  or  approves 
issuance  of  the  proposed  marketing 
order. 

It  is  hereby  determined  that  on  the 
basis  of  the  results  of  the  referendum 
conducted  February  29  through  March 
3.  1960,  pursuant  to  the  aforesaid  refer- 
endiun  order,  the  issuance  of  proposed 
Marketing  Order  No.  60  is  not  approved 
or  favored  (1)  by  at  least  two-thirds  of 
the  producers  who  participated  in  such 
referendum  and  who  produced  white 
potatoes  within  the  production  area 
which  were  marketed  during  the  deter¬ 
mined  representative  period  (April  10 
to  November  1, 1959)  or  (2)  by  producers 
of  at  least  two-thirds  of  the  volume  of 
production  of  such  white  potatoes  rep¬ 
resented  in  the  aforesaid  referendum. 

It  is  hereby  further  determined  that' 
the  proposed  marketing  order  set  forth 
in  the  Assistant  Secretary’s  decision  of 
February  10.  1960  (25  F.R.  1315),  can 
not  be  made  effective  and.  iff  view  of  the 
circumstances,  that  proposed  Marketing 
Agreement  No.  137  should  not  be  entered 
into. 

Dated :  March  22, 1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(F.R.  Doc.  60-2700;  FlleU,  Mar.  24.  1960; 

8:50  a.m.] 


C  7  CFR  Part  977  1 

( Docket  No.  AO-183-A6] 

^ILK  IN  PADUCAH.  KY., 
MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  at  Paducah,i* 
Kentucky,  on  July  7-10,  1959,  pursuant 
to  notice  thereof  issued  on  June  3,  1959 
(24  FH.  4633). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
19. 1960  (25  FJt.  1631;  FJl.  Doc.  60-1710) 
filed  with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep¬ 
tions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area; 

2.  Revision  of  the  pool  plant  stand¬ 
ards; 
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3.  Definition  of  cooperative  associa¬ 
tions  as  handlers  with  respect  to  bulk 
tank  milk; 

4.  Diversion  of  milk  to  nonpool  plants 
subject  to  other  Federal  orders; 

5.  Classification  of  milk  transferred  to 
nonpool  plants; 

6.  Allocation  of  milk  received  at  pool 
plants  from  other  Federal  order  mar¬ 
kets; 

7.  Revision  of  the  Class  I  price  pro¬ 
visions;  and 

8.  Provisions  regarding  handlers  op¬ 
erating  nonpool  plants. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include  the 
Kentucky  counties  of  Livingston,  Lyon, 
Caldwell,  Trigg  (exclusive  of  that  por¬ 
tion  in  Fort  Campbell),  Carlisle  and 
Hickman.  On  the  basis  of  the  milk^mar- 
keting  conditions  which  prevail,  this  ad¬ 
ditional  territory  will  be  described  with 
reference  to  three  groups  of  coimties. 

Livingston,  Lyon,  Trigg  and  Caldwell 
counties  in  Kentucky.  These  foTir  coun¬ 
ties  are  situated  east  and  north  of  the 
present  five-county  marketing  afea. 
The  proposal  to  include  these  counties 
in  the  marketing  area  was  made  by  the 
operator  of  a  plant  at  Princeton,  in  Cald. 
well  Coimty.  This  plant  is  now  partially 
regulated  and  is  the  only  plant  which 
would  become  fully  subject  to  the  order 
as  a  result  of  Uie  marketing  area  expan¬ 
sion.  The  plant  operator  affirmatively 
desires  extension  of  regulation  to  these 
counties  in  order  to.  be  sure  that  any 
competitors  would  be  required  to  pay 
the  same  minimum  class  prices  for  milk 
if  they  become  subject  to  this  order  or 
comparable  prices  if  subject  to  other 
Federal  orders.  These  considerations  do 
not  apply  to  Fort  Campbell,  a  small  por¬ 
tion  of  which  extends  into  Trigg  County. 
Extension  of  the  area  would  also  result 
in  his  plant  being  fully,  rather  than 
partially,  subject  to  the  order.*  His  re¬ 
ceipts  and  utilization  would  be  included 
in  the  marketwide  pool  on  the  same  basis 
as  that  of  the  present  pool  plant 
operators. 

A  distributor  located  at  Hopkinsville 
in  Christian  County  distributes  some 
milk  in  Trigg  County  but  the  quantities 
involved  appear  to  be  so  small  that  the 
plant  would  be  exempt  from  most  of 
the  provisions  of  the  order.  Another 
dairy  located  at  Madisonville  in  Hopkins 
County  distributes  milk  in  Caldwell 
County.  However,  it  appears  that  this 
dairy  would  be  fully  regulated  imder  the 
order  for  the  Ohio  Valley  marketing 
area. 

No  opposition  was  expressed  at  the 
hearing  or  in  the  briefs  filed  by  interested 
parties  with  respect  to  the  addition  of 
this  territory. 

Carlisle  and  Hickman  Counties  in 
Kentucky.  These  counties  are  located 
at  the  extreme  southwestern  tip  of  the 
State.  In  Carlisle  Coimty  over  90  per¬ 
cent  of  the  sales  of  Grade  A  milk  are 
made  by  handlers  presently  regulated 
under  the  Paducah  order  and  most  of 
the  remainder  are  made  by  h^dlers 


regulated  under  the  St.  Louis  order. 
In  Hickman  Coimty,  over  half  of  the 
sales  are  made  by  presently  regulated 
Paducah  handlers  and  the  remainder 
by  a  partially  regulated  handler  oper¬ 
ating  a  plant  at  Fulton,  Kentucky. 

In  the  recommended  decision  the  mar¬ 
keting  area  was  expanded  to  include  Ful¬ 
ton  County,  Kentucky,  and  Lake,  Obion, 
Weakley,  and  Dyer  Counties  in  Tennes¬ 
see.  A  major  faotor  in  such  recommen¬ 
dation  was  the  fact  that  a  handler  whose 
plant  is  located  in  Fulton.  Kentucky,  in 
Fulton  County,  would  probably  be  sub¬ 
ject  to  full  regulation  by  virtue  of  his 
distribution  in  the  counties  north  and 
east  of  Fulton.  Since  his  (^ration 
would  be  regulated  and  since  his  distri¬ 
bution.  plus  that  of  the  presently  regu¬ 
lated  handlers  was  so  large  a  proportion 
of  the  total  sales  in  these  counties,  it 
was  deemed  most  equitable'  to  include 
the  major  part  of  his  sales  territory  in 
the  marketing  area  and  thereby  assure 
him  that  his  competitors  in  the  three 
counties  would  also  be  subject  to 
regulation. 

Four  separate  documents  were  filed  as 
exceptions  on  behalf  of  this  handler. 
They  expressed  contrary  views  on  several 
major  issues.  In  view  of  these  circum¬ 
stances,  the  marketing  area  should  not 
be  expanded  at  this  time  to  include  Ful¬ 
ton  County.  Kentucky,  and  the  four 
counties  in  Tennessee. 

Other  counties  in  Tennessee.  In  each 
of  the  other  six  Tennessee  counties  pro¬ 
posed  to  be  included  in  the  Paducah 
area,  there  would  be  involved  dealers 
whose  primary  markets  are  either  out¬ 
side  the  proposed  area  or  whose  sales 
are  directly  competitive  with  those  of 
outside  dealers.  Accordingly,  it  is  con¬ 
cluded  that  these  counties  do  not  consti¬ 
tute  an  integral  part  of  the  Paducah 
market  and  should  not  be  included. 

Proposed  territory  in  Missouri  and 
Arkansas.  The  Paducah  Graded  Milk 
Producers  Association  proposed  that  the 
counties  of  Dunklin,  Pemiscot  and  New 
Madrid  in  extreme  southeast  Missouri 
be  added  to  the  marketing  area.  The 
prospect  of  becoming  regulated  by  reason 
of  sales  in  these  three  counties  prompted 
a  handler  who  operates  a  plant  at  Sikes- 
ton  to  propose  that  Scott  and  Mississippi 
Counties  also  be  included.  Similar  con¬ 
siderations  prompted  a  handler  operat¬ 
ing  a  plant  at  Paragould,  Arkansas,  to 
propose  that  seven  counties  in  the  north¬ 
eastern  portion  of  that  State  also  be 
added  to  the  marketing  area. 

With  respect  to  the  territory  in  south¬ 
east  Missouri,  Paducah  handlers  dis¬ 
tribute  milk  in  each  of  the  five  counties. 
Their  volume  of  sales  ranges  from  one- 
fourth  to  one-third  of  the  total  in 
Dunklin.  Pemiscot  and  New  Madrid 
Counties  and  is  somewhat  less  in  Scott 
and  Mississippi  Counties.  In  addition, 
there  is  some  distribution  in  the  five- 
county  area  by  handlers  subject  to  the 
St.  Louis  order.  However,  the  major 
portion  of  Class  I  sales  in  each  county  is 
by  unregulated  handlers,  principally 
those  with  plants  at  Sikeston  and 
Paragould. 

It  is  neither  administratively  feasible 
nor  economically  necesary  to  include 
within  the  marketing  area  all  of  the  ter¬ 


ritories  in  which  Paducah  handlers  do 
any  business.  Ideally,  the  established 
marketing  area  should  encompass  that 
territory  in  which  handlers  who  would  be 
regulated  do  the  preponderance  of  their 
business  and  should  leave  a  minimum  of 
competition  with  unregulated  handlers 
outside  the  area.  By  this  standard,  the 
Missouri  counties  should  not  be  included 
in  the  market.  Moreover,  no  demonstra¬ 
tion  was  made  that  milk  marketing  con¬ 
ditions  in  southeast  Missouri  are  such  as 
to  seriously  jeopardize  the  orderly  mar¬ 
keting  of  milk  in  the  Paducah  area. 

With  respect  to  the  territory  in  north¬ 
eastern  Arkansas,  the  elimination  of  the 
Missouri  counties  eliminates  the  prin¬ 
cipal  potential  problem  facing  the  pro¬ 
ponent  handler.  There  is  no  immediate 
prospect  that  his  volume  of  sales  in  other 
portions  of  the  Paducah  marketing  area 
will  bring  him  close  to  the  borderline  of 
full  regulation  as  a  pool  plant.  More¬ 
over,  he  has  been  paying  comparatively 
high  prices  to  dairymen  because  of  com¬ 
petition  from  other  markets.  To  the 
extent  this  situation  continues,  he  should 
have  no  difficulty  meeting  the  “pasrments 
to  dairy  farmers’  ”  option  specified  in 
i  977.62(b)  of  the  order. 

2.  Pool  plant  standards. •  The  propor¬ 
tion  of  in-area  sales  necessary  to  qualify 
as  a  plant  should  not  be  raised  from  the 
present  10  percent  to  20  percent. 

The  proponent  of  the  higher  percent¬ 
age  standard  for  the  qualification  of  dis¬ 
tributing  plants  as  pool  plants  presented 
no  specific  evidence  in  support  of  such 
recommendation  based  on  experience  in 
the  present  or  proposed  expanded  area. 
It  is  therefore,  preferable  that  the  stand¬ 
ard  be  kept  at  a  minimum  so  that  any 
plant  which  may  become  significantly 
associated  with  the  market  will  be  fully 
rather  than  partially  regulated. 

3.  Bulk  tank  milk.  One  proposal  con¬ 
sidered  at  the  hearing  was  designed  to 
accommodate  efficiencies  resulting  from 
the  system  of  collecting  milk  from  farms 
in  bulk  tank  trucks. 

A  bargaining  cooperative  association 
operates  insulated  tank  trucks  in  which 
the  milk  of  producers  who  have  bulk 
cooling  tanks  on  the  farm  is  picked  up 
and  transported  to  the  distributing 
plants  of  handlers.  There  has  been  a 
steady  expansion  in  the  number  of  bulk 
cooling  tanks  being  installed  on  the 
farms  and  it  Is  extremely  likely  that  the  _ 
trend  in  this  direction  will  continue. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks 
owned,  operated  or  controlled  by  a  coop¬ 
erative  association  has  created  a  problem 
with  respect  to  the  determination  of  the 
responsibility  to  the  individual  producers. 
When  milk  comes  to  the  market  in  cans, 
the  milk  of  the  individual  producers  is 
dumped,  weighed,  and  a  sample  taken 
for  butterfat  testing  by  an  employee  of 
the  plant  where  the  milk  is  utilized.  The 
operator  of  the  plant  is  fixed  with  the 
responsibility  for  paying  the  individual 
producer  for  the  pounds  of  milk  received 
at  the  determined  butterfat  test. 

When  milk  moves  to  market  in  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for  butterfat  testing  is 
taken  at  the  farm.  The  milk  of  several 
producers  is  intermingled  in  the  tank 
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truck.  When  the  tank  trucks  are  owned, 
operated,  or  controlled  by  the  cooperative 
assoclatlcm,  the  weight  of  each  pro¬ 
ducer’s  milk  is  checked  by,  and  a  sample 
of  the  milk  for  butterf at  testing  is  taken 
by,  a  person  who  is  an  employee  of  or 
directly  responsible  to  the  cooperative 
associaticm.  The  handler  who  receives 
the  milk  of  several  producers  inter¬ 
mingled  in  the  tank  has  no  way  of  know¬ 
ing  the  weight  or  the  butterf  at  test  of  the 
milk  of  the  individual  producers  whose 
deliveries  made  up  the  load,  except  as 
such  information  may  be  reported  to  him 
by  the  association.  In  some  instances, 
particularly  in  the  case  of  supplemental 
loads,  the  handler  may  not  even  know  the 
identity  of  the  producers  whose  milk  he 
receives. 

Under  these  circumstances,  it  is  pref¬ 
erable  to  allow  the  cooperative  associa¬ 
tion  the  option  of  being  responsible  for 
the  pajmient  to  a  producer  for  a  given 
quantity  of  milk  at  a  particular  test  since 
the  handler  has  no  direct  means  of  veri¬ 
fying  such  weights  and  test.  (In  some 
circumstances  it  may  be  mutually  ad¬ 
vantageous  for  the  proprietary  firm  to 
remain  the  responsible  handler  even 
where  the  cooperative  is  in  charge  of  the 
hauling.)  On'such  milk  eis  the  coopera¬ 
tive  acts  as  the  handler  it  should  be  re¬ 
quired  to  charge  at  least  the  class  prices 
to  the  plant  operator  for  such  milk  and 
should  be  required  to  make  the  monthly 
reports  with  respect  to  such  milk  and  to 
settle  with  the  producer  settlement  fund 
for  it. 

In  order  to  avoid  misunderstanding 
concerning  the  classification  of  milk  de¬ 
livered  by  a  cooperative  in  bulk  to  the 
p(x>I  plants  of  other  handlers,  the  order 
should  q^ecify  the  method  for  classifying 
such  milk.  This  can  be  achieved  by  pro¬ 
viding  for  pro  rata  classification  at  the 
pool  plant  of  bulk  tank  milk  on.  which 
the  association  is  a  handler.  Such  clas¬ 
sification  would,  of  i^urse.  automatically 
be  subject  to  any  audit  adjustments.  It 
would  also  expedite  the  association’s  re¬ 
port  of  receipts  and  utilization.  ’The  as¬ 
sociation  would  report  as  a  receipt  the 
original  weights  and  tests  as  the  milk 
was  picked  up  at  the  farms.  It  could 
then  report  the  quantities  delivered  to 
specified  pool  plants  and  the  administra¬ 
tor  could  supply  the  classification  of  such 
milk  from  the  report  submitted  by  the 
handler  operating  the  pool  plant. 

4.  Diversion  to  nonpool  plants.  Milk 
diverted,  imder  the  terms  of  the  Paducah 
order,  to  a  nonpool  plant  which  was  a 
regulated  plant  imder  another  Federal 
order  could  simultaneously  qualify  as 
producer  milk  under  both  orders.  This 
result  shoul(l  be  avoided  by  specifying 
that  such  milk  cannot  be  reported  as  di¬ 
verted  under  the  Paducah  order.  The 
result  will  be  that  the  milk  will  qualify 
as  producer  milk  at  the  plant  where  it  is 
physically  received. 

6.  Transfers  to  nonpool  plants.  There 
is  frequent  occasion  to  transfer  milk 
from  pool  plants  to  nonpool  plants.  This 
can  be  accomplished  either  as  a  direct 
transfer  (usually  in  bulk  tank)  from  one 
plant  to  the  other  or.  alternatively,  by  a 
diversion  for  the  account  of  a  regulated 
handler  directly  from  the  farms  to  the 
nonpool  plant.  Obviously  the  particular 


mUk  transferred  cannot  be  specifically 
accounted  for  at  the  nonpool  plant,  so 
allocation  rules  are  necessary  just  as 
they  are  to  accomplish  classification 
within  a  fully  regulated  plant.  At  pres¬ 
ent.  the  milk  transferred  or  diverted  to 
a  nonpool  plant  is  assigned  to  the  lowest 
available  use  of  an  equivalent  quantity 
of  milk  in  the  nonpool  plant. 

This  method  of  allocating  to  the  low¬ 
est  equivalent  use  facilitates  the  disposal 
of  milk  not  needed  for  bottling  in  the 
Paducah  market.  However,  there  are 
opportunities  for  abuse,  involving  the 
bottling  of  the  transferred  milk  and  its 
sale  for  fluid  use.  It  is  possible  that  a 
supply  plant  can  earn  a  greater  margin 
by  filing  milk  to  a  nonpool  plant  at  a 
price  somewhat  above  the  Class  n  price 
than  by  shipping  the  milk  to  a  Paducah 
city  plant  at  the  Class  I  price.  If  the 
nonpool  plaht  operator  has  both  manu¬ 
facturing  and  bottling  operations  in  his 
plant,  he  can  assign  the  transferred  milk 
to  Class  n  while  physically  using  it  for 
his  bottling  operation.  If  he  is  short  of 
bottling  quality  milk,  he  would  be  willing 
to  pay  substantially  more  than  the  Class 
n  price  for  Paducah  supplies.  At  the 
same  time,  the  Paducah  bottling  plant 
operator  might  have  to  resort  to  other 
source  milk  for  his  Class  I  requirements. 
Obviously,  such  practice  would  reduce 
the  quantity  and  proportion  of  producer 
milk  used  in  Class  I.  reduce  the  blend 
price,  and  at  the  same  time  constitute 
unfair  competition  to  the  dairy  farmers 
supplying  the  nonpool  plant  and  to  regu¬ 
late  competitors  of  such  plant  and  per¬ 
haps  deprive  the  Paducah  market  of 
ne^ed  supplies  from  regular  sources. 

There  is  a  technique  which  will  elimi¬ 
nate  the  major  deficiencies  in  the  present 
transfer  provision  without  disrupting  the 
outlets  for  the  reserve  milk.  This  can  be 
done  by  assigning  to  Class  I  at  the  trans¬ 
feree  plant  a  quantity  of  transferred  or 
diverted  milk  equal  to  any  amount  by 
which  the  regular  receipts  of  Grade  A 
milk  from  local  dairy  farmers  at  the 
nonpool  plant  is  less  than  Class  I  sales 
at  such  plant. 

The  transfer  provisions  should  provide 
for  pro  rata  allocation  of  assignable 
Class  I  credit' in  the  event  milk  was  sent 
to  a  nonpool  plant  from  more  than  one 
Paducah  pool  plant.  In  case  milk  is  also 
received  at  the  nonpool  plant  or  from 
plants  subject  to  other  Federal  milk 
marketing  orders  which  assign  such  milk 
to  Class  I,  pro  rata  ^location  should  also 
'  apply.  In  case  milk  is  transferred  from 
the  nonpool  plant  to  a  second  plant,  the 
same  rules  of  classification  should  apply. 

6.  Five  percent  set  aside.  The  order 
should  not  be  amended  to  provide  that 
up  to  5  percent  of  producer  milk  be  allo¬ 
cated  to  Class  n  at  a  pool  plant  in  any 
month  when  supplemental  milk  is  ob¬ 
tained  from,  plants  subject  to  other  Fed¬ 
eral  orders. 

The  regulated  handlers  should  be  en¬ 
couraged  to  make  the  maximum  utiliza¬ 
tion  of  the  milk  supplied  by  the  regular 
producers  on  the  market  before  drawing 
on  supplemental  supplies.  ’The  assign¬ 
ment  of  pr(xlucer  milk  to  Class  n  would 
reduce  rates  to  producers  at  the  same 
time  that  the  handler  was  purchasing 
supplemental  supplies.  It  also  reduces 


the  incentive  for  handlers  to  acquire  a 
full  supply  of  producer  milk. 

The  proponent  of  a  5  percent  set  aside 
operates  one  of  the  largest  plants  in  the 
market  and  commonly  receives  any  sup¬ 
plemental  milk  that  is  needed  while 
smaller  scale  plants  are  assigned  the  sup¬ 
plies  of  local  milk.  It  appears,  however, 
that  the  resulting  differences  in  the  effect 
of  the  allocation  receipt  provisions  at 
his  plant  as  compared  with  those  at  other  " 
plants  could  be  handled  by  appropriate 
handling  charges  or  in  other  ways  with-  ' 
out  creating  an  incentive  for  the  use  of 
other  source  milk. 

7.  Class  I  price.  The  annual  average 
Class  I  differential  should  remain  at 
$1.30  over  basic  formula  prices  but  the 
seasonal  variation  in  the  differential 
should  be  reduced. 

The  annual  average  Class  I  price  which 
has  prevailed  under  the  Paducah  order 
is  in  close  alignment  with  the  Class 
price  provided  in  competitive  markets. 
For  example,  in  1958  the  Paducah  Class  I 
price  for  milk  of  3.5  percent  butterfat 
content  averaged  $4.32  per  hundred¬ 
weight.  Handlers  regulated  under  the 
Nashville,  Tennessee,  order  have  sub¬ 
stantial  sales  in  the  Paducah  market  and 
their  Class  I  price  also  averaged  $4.32  in 
1958.  In  St.  Louis,  the  other  Federal 
order  market  from  which  handlers  regu¬ 
larly  distribute  milk  in  Paducah,  the 
Class  I  price  averaged  $4.30. 

Another  tsrpe  of  competition  is  pro¬ 
vided  by  markets  frcm  which  bulk  milk 
may  be  obtained  by  the  Paducah  han¬ 
dlers.  To  date  the  Paducah  handlers 
have  obtained  only  such  quantities  of 
supplemental  milk  as  were  not  available 
from  the  local  producers  and,  in  fact, 
the  procurement  of  such  supplemental 
supplies  has  been  the  responsibility  of 
the  producers’  association.  However,  the 
Paducah  Class  I  price  cannot  signifi¬ 
cantly  exceed  the  cost  of  obtaining  milk 
from  alternative  sources  without  jeop-' 
ardizing  the  outlets  which  are  now  avail¬ 
able  to  the  local  producers. 

In  recent  months,  the  largest  volume 
of  supplemental  milk  has  come  from  the 
Cedar  Rapids.  Iowa,  market.  In  1958, 
the  Cedar  Rapids  Class  I  price  averaged 
$3.87.  This  source  of  supply  is  457  miles 
from  Paducah,  and  transportation  costs 
at  an  assumed  rate  of  1.5  cents  per  hun¬ 
dredweight  per  10  miles  would  approxi¬ 
mate  69  cents,  for  a  gross  value  at 
Paducah  of  $4.56.  Chicago  is  another 
potential  source  of  supply.  In  1958,  the 
Class  I  price  in  that  market  averaged 
$3.72,  and  a  hauling  cost  of  58  cents  for 
the  383  miles  would  result  in  a  delivered- 
at-Paducah  cost  of  $4.30. 

In  view  of  the  direct  competition  with 
distributing  plants  subject  to  other  near¬ 
by  orders  and  the  alternative  cost  of  bulk 
supplies  from*  surplus  markets  further 
north,  the  annual  average  level  of  the 
Paduach  price  should  not  be  changed. 

The  Paducah  order  now  provides  a 
Class  I  differential  of  70  cents  in  thie 
flush  production  months  of  April.  May. 
June  and  July  and  $1.60  in  the  other 
eight  months  of  the  year.  This  seasonal 
variation  of  90  cents  per  hundredweight* 
compares  with  a  differential  of  40  cents 
in  the  Chicago  and  Iowa  orders.  30  cents 
in  Nashville  and  75  cenCs  in  St.  Louis. 
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(Official  notice  is  hereby  taken  that « 
proposed  reduction  in  the  seasonal  vari¬ 
ation  of  the  8t.  Louis  differential  was 
considered  at  a  hearing  held  on  January 
18,1960.) 

The  variation  in  the  Class  I  price  dif¬ 
ferential  is  designed  to  discourage  pro¬ 
duction  during  the  months  of  normally 
flush  output  and  to  encourage  produc¬ 
tion  dming  the  months  of  normally  low 
production.  However,  it  also  has  the 
effect  of  creating  disparities  in  the  prices 
paid  by  handlers  who  compete  directly 
with  each  other  but  are  subject  to  differ¬ 
ent  Orders.  The  comparatively  high 
differentials  during  the  months  of 
August  through  February  also  tend  to 
enhance  the  attractiveness  of  ttie  Pa¬ 
ducah  market  to  supply  plant  operators 
in  markets  where  there  is  less  seasonal 
variation  in  the  Class  I  price. 

It  is  concluded  that  the  Paducah  dif¬ 
ferentials  ahould  be  90  cents  in  April, 
May,  and  June,  $1.20  in  March  and  July, 
and  $1.50  in  August  through  February. 
These  would  compare  with  the  Nashville 
differentials  of  $1.40  during  August 
through  January  and  $1.10  in  February 
through  July.  As  is  previously  stated, 
the  Paducah  handlers  encoimter  more 
extensive  competition  from  Nashville 
handlers  than  from  those  subject  to  any 
other  Federal  order.  These  revised 
Class  I  differentials  would  result  in  a 
seasonal  variation  of  60  cents.  This 
shoiild  be  adequate  to  maintain  as  level 
a  production  pattern  as  now  prevails  in 
the  market.  If,  however,  production  be¬ 
comes  more  seasonal,  a  more  positive 
seasonal  incentive  plan  could  be  con¬ 
sidered. 

The  location  adjustments  on  Class  I 
milk  at  plants  located  outside  the  mar¬ 
keting  area  should  be  measured  from 
additional  points  in  the  enlarged  mar¬ 
keting  area.  This  can  be  accomplished 
by  specifying  the  courthouse  in  each 
county  of  the  marketing  area  as  a  meas¬ 
uring  point  for  location  adjustment,  all 
measurements  being  taken  to  the  near¬ 
est  courthouse.  The  rates  should  re¬ 
main  at  7.5  cents  in  the  40-50  mile  zone 
plus  1.5  cents  for  each  additional  10 
miles. 

The  uniform  prices  to  producers 
should  reflect  the  same  pattern  of  loca¬ 
tion  adjustments  as  are  specifled  for 
Class  I,  but  should  apply  to  all  the  milk 
delivered  by  producers.  This  reflects  the 
fact  that  the  value  of  milk  delivered  at 
points  distant  from  the  market  reflects 
its  value  in  the  Class  I  or  fluid  use. 

8.  Handlers  operating  nonpool  plants. 
The  order  presently  provides  two  alter¬ 
native  means  of  determining  the  obliga¬ 
tions  of  handlers  operating  nonpool 
plants.  They  may  either  pay  the  differ¬ 
ence  between  Class  I  and  Class  n  prices 
on  their  volume  of  in-area  sales  or  they 
may  pay  into  the  equalization  fund  any 
amount  by  which  they  have  paid  their 
Grade  A  dairy  farmers  less  than  the  use 
value  of  their  milk  at  order  prices. 

The  handler  should  choose  one  of 
these  options  at  the  time  he  submits  his 
report  to  the  market  administrator. 
The  assessment  of  administrative  ex¬ 
penses  should  depend  upon  which  option 
is  chosen  by  the  nonpool  distributor.  If 
he  elects  to  pay  the  difference  between 


Class  1  and  Class  n  or  Class  I  and  blend 
prices  on  his  in-area  sales,  he  should 
continue  to  pay  administrative  expense 
only  on  such  quantities.  However,  if  he 
elects  the  payment-to-dairy-farmers  op¬ 
tion,  he  should  pay  administrative  ex¬ 
pense  on  his  ehtire  receipts  from  the 
Grade  A  dairy  farmers.  Obviously,  the 
second  option  involves  fully  as  much  ver- 
iflcation  of  receipts  and  utilization  by 
the  market  administrator  as  at  a  pool 
plant.  Such  verification  might  well  in¬ 
clude  the  checking  of  weights  and  but- 
terfat  tests  of  receipts  from  dairy  farm¬ 
ers  and  of  the  product  sold  as  well  as  an 
audit  of  the  books  and  records.  Also, 
some^of  the  fully  regulated  plants  have 
nearly  as  large  a  proportion  of  out-of- 
area  sales  as  a  nonpool  distributor,  yet 
are  assessed  administrative  expense  on 
their  entire  receipts. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  flled  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  flndings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  flndings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  flled  by  interested  parties 
are  inconsistent  with  the  flndings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  flndings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
flndings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  flndings  and  determina- 
'"tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  flndings  and  'de¬ 
terminations  may  be  in  conflict  with  the 
flndings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  ol  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specifled  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  flndings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 


each  of  the  exceptions  received  was  car 
.fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
‘‘Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Paducah,  Ken¬ 
tucky,  Marketing  Area”,  and  ‘‘Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Paducah,  Ken¬ 
tucky,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision.  ' 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of  the 
attached  order  amending  the  order  reg¬ 
ulating  the  handling  of  milk  in  the 
Paducah.  Kentucky,  marketing  area,  is 
approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who.  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  January  1960  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  aiH^roval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  22d 
day  of  March  1960.  . 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  ’  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Paducah, 

Kentucky,  Marketing  Area 

§  977.0  Findings  and  determinations. 

The  flndings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  flndings 

*  This  order  shaU  not  become  effectlre  un¬ 
less  and  xmtll  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  i»t>ceeding8  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


id  determlnAtiofDS  an  henby  ratified 
and  afllrmed.  except  Insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findingt  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
UJ3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedme  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Paducah,  Kentucky,  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  order  as 
hereby  amended- are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  emend¬ 
ed.  regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  Juvden. 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(5)  It  is  hereby  fouhd  that  the  nec¬ 
essary  exp>ense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense.  5  cents  per  hun¬ 
dredweight  or  such  amount  not  to  exceed 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  each 
hundredweight  of  skim  milk  and  butter- 
fat  contained  in  (a)  producer  milk,  (b) 
other  source  milk  (except  other  source 
milk  which  was  subject  to  the  Class  I 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act)  which  is  al¬ 
located  to  Class  I,  or  (c)  the  quantities 
of  milk  at  plants  of  handlers  operating 
nonpool  plants  as  specified  in  8  977.62 
(a)(2)  or  (b)(2). 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Paducah.  Kentucky,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  hereby  amended: 

1.  ReviM  8  977.5  to  read  as  follows: 


PROPOSED  RULE  MAKING 

$977.5^  Paducah,  Kentucky,  marketing 
area. 

The  **Padueah.  Kentucky,  marketing 
area"  hu'einafter  called  the  "marketing 
area"  means  all  of  the  territory  within 
the  boundaries  of  the  Kentucl^  coim- 
Ues  of  McC^racken,  Ballard.  Marshall, 
Graves,  Calloway,  Livingston,  Lyon, 
Caldwell.  Trigg  (except  that  portion 
contained  in  the  Fort  Campbell  military 
reservation),  Carlisle  and  Hickman. 

§  977.10  [Amendment] 

2.  In  8  977.10  delete  the  word  *‘or" 
preceding  paragraph  (c),  change  the 
period  at  the  end  of  paragraph  (o')  to  a 
semicolon,  and  add  the  following:  "or 
(d)  a  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  milk  which  is  delivered  to  the 
pool  plant(s)  of  another  handler  in  a 
tank  truck  owned  or  operated  by.  or  xm- 
der  contract  to,  such  cooperative  asso¬ 
ciation  for  the  account  of  such  coopera¬ 
tive  association.  Milk  handled  under 
this  paragraph  (d)  shall  be  allocated 
pro  rata  to  each  class  in  the  proportion 
remaining  after  the  computations  made 
pursuant  to  8  977.45(a)  (5)  and  the  cor¬ 
responding  step  of  8  977.45(b). 

Milk  handled  by  a  cooperative  associa¬ 
tion  pursuant  to  paragraph  (c)  of  this 
section  shall  be  deemed  to  have  been  re¬ 
ceived  at  a  pool  plant  at  a  location  iden¬ 
tical  with  that  from  which  diverted  and 
that  under  paragraph  (d)  of  this  sec¬ 
tion  at  the  pool  plant  to  which  delivered." 

§  977.11  [Amendment] 

3.  In  8  977.11  delete  the  colon  just  pre¬ 
ceding  the  "Provided’*  and  insert  the  fol¬ 
lowing:  "(unless  such  nonpool  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act) :". 

§  977.15  [Amendmrat] 

4.  In  8  977.15(a)  (1)  delete  the  comma 
and  insert  the  phrase  "or  from  a 'co¬ 
operative  association  pursuant  to 
8  977.10(d),". 

§  977.30  [Amendment] 

5.  In  8  97.7.30(a)  delete  the  phrase 
"and  (3)  other  source  milk,"  and  substi¬ 
tute  therefor  the  phrase  “(3)  milk  re¬ 
ceived  from  cooperative  associations  pur¬ 
suant  to  8  977.10(d) ,  and  (4)  other  source 
milk". 

§  977.40  [Amendment] 

6.  In  8  977.40  delete  the  phrase  "at  a 
pool  plant". 

§  977.43  [Amendment] 

7.  Revise  8  977.43(c)  to  read  as  follows: 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk 
or  cream  to  a  nonpool  plant: 

(1)  Unless  utilization  in  a  product 
specified  in  8  977.41  (b)  is  indicated  In 
writing  to  the  market  administrator  by 
the  operates:  of  the  pool  plant  on  or  before 
the  6th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred. 

(2)  Unless  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  milk  and  milk 
products  at  such  plant  which  are  made 


available  if  requested  by  the  market  ad¬ 
ministrator  ios  the  purpose  of  verifica¬ 
tion,  and 

(3)  To  the  extent  of  the  quantity  of 
assignable  Class  I  milk  remaining  after 
the  following  ccxnputation: 

'  (i)  From  the  total  skim  milk  and  but- 
terf at,  respectively,  disposed  of  from  such 
nonpool  plant  and  classified  as  Class  I 
milk  pursuant  to  the  /:lassification  pro¬ 
visions  of  this  order  ai^lied  to  such  non¬ 
pool  plant,  subtract  the  skim  milk  and 
butterfat  received  at  such  plant  directly 
from  dairy  farmers  who  hold  permits 
or  ratings  to  supply  "Grade  A"  milk  and 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  fluid  milk  products  for 
such  nonpool  plant; 

(ii)  From  the  remaining  quantity  of 
Class  I  milk,  subtract,  pro  rata  in  pro¬ 
portion  of  total  receipts  from  the  l^'ans- 
feror  plant  and  from  such  sources,  the 
skim  milk  and  butterfat,  respectively,  re- 
oeived  from  (a)  any  plant  which  is  classi¬ 
fied  as  Class  I  pursuant  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  or  (b) 
other  pool  plants  under  this  order. 

If  any  milk  is  transferred  to  a  second 
nonpool  plant  under  this  paragraph  (c) , 
the  same  conditions  of  audit,  classifica¬ 
tion.  anjd  allocaticm  shall  apply. 

§  977.51  [Amendment] 

8.  Revise  8  977.51(a)  to  read  as  follows: 

(a)  Class  I  price.  The  price  for  Class 
I  milk  for  the  month  shall  be  the  basic 
formula  price  for  the  preceding  month 
plus  90  cents  in  April.  May,  and  June, 
$1.20  in  March  and  July,  and  $1.50  in  the 
other  months. 

§  977.53  [Amendment] 

9.  In  8  977.53  delete  the  phrase  "in 
either  Graves  or  McCracken  Counties”, 
.and  substitute  therefor  the  phrase  "in 
any  of  the  counties  included  in  the  mar¬ 
keting  area". 

10.  Revise  8  977.62  to  read  as  follows: 

§  977.62  Handlers  operating  nonpool 
plants. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  88  977.80  through  977.86,  each 
hsuidler  other  than  a  producer-handler 
or  one  exempt  pursuant  to  8  977.61,  who 
operates  during  the  month  a  nonpool 
plant,  shall  pay  to  the  market  adminis¬ 
trator  the  amoimts  calculated  pursuant 
to  paragraph  (b)  of  this  section  unless 
the  handler  elects,  at  the  time  of  report¬ 
ing  pursuant  to  8  977.30,  to  pay  the 
amounts  computed'  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(a)  The  following  amounts,  at  the 
times  specified: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  Class  I 
milk  disposed  of  to  retail  or  wholesale 
outlets  in  the  marketing  area  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  at  the  Class  I  price  for  the 
month  and: 

(i)  During  the  months  of  April 
through  July,  the  Class  n  price,  or 
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(ii)  For  the  months  of  August  through 
March  the  uniform  price;  and 

(2)  On  or  before  the  25th  day  aft^ 
the  end  of  the  month,  as  his  share  of  the 
expense  of  administration,  the  rate  spec* 
ifled  in  §  977.88  with  respect  to  Class  I 
milk  so  disposed  of  in  the  marketing 
area. 

(b)  The  following  amoimts,  at  the 
times  specified: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  any  plus  amount  result¬ 
ing  from  the  following  computation: 

(1)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursusmt  to  9  977.70  for  milk  received 
from  Grade  A  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  payments  per  hun¬ 
dredweight  of  milk  made  by  such  handler 
to  approved  dairy  farmers  for  milk  re¬ 
ceived  during  such  month:  Provided, 
That  if  such  handler  has  paid  dairy 
farmers  by  more  than  one  rate,  the  pay¬ 
ments  to  approved  dairy  farmers  shall 
be  computed  at  the  lowest  rates  paid  for 
a  volume  of  milk  equal  to  the  volume  dis¬ 
posed  of  in  the  marketing  area;  and 

(2)  On  or  before  the  25th  day  after 
the  end  of  the  month,  as  his  share  of  the 
expense  of  administration,  an  amount 
equal  to  that  which  would  have  been 
computed  pmsuant  to  9  977.88  had  such 
plant  been  a  pool  plant. 

§  977.80  [Amendment] 

11.  In  9  977.80  add  a  paragraph  as 
follows: 

(d)  On  or  before  the  14th  day  of  the 
following  month  each  handler  shall  pay 
to  a  cooperative  association,  with  respect 
to  such  milk  as  was  received  from  the 
association  in  its  capacity  as  a  handler 
during  the  month  not  less  than  the  value 
of  such  milk  at  the  applicable  class 
prices. 

§  977.86  [Amendment] 

12.  In  9  977.86  delete  the  phrase  “in 
either  Graves  or  McCracken  County” 
and  substitute  therefor  the  phrase  “in 
any  of  the  coimties  included  in  the 
marketing  area.” 

§  977.88  [Amendment] 

13.  Delete  §  977.88(c)  and  subaiitute 
therefor  the  following: 

(c)  The  quantities  of  milk  at  plants 
of  handlers  operating  nonpool  plants  as 
specified  in  9  977.62  (a)(2)  or  (b)(2). 

[F.R.  Doc.  60-2696;  FUed,  Mar.  24.  1960; 

8:50  ajn.] 


[  7  CFR  Part  998  ] 

[Docket  No.  AO-269-A3] 

MILK  IN  CORPUS  CHRISTI,  TEX., 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Mai^eting  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
No.  69 - 6 


procedure,  governing,  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Corpus  Christl,  Texas, 
on  February  18, 1960,  pursuant  to^iotice 
thereof  issued  on  February  10,  1960  (25 
FJl.  1344) . 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  The  establishment  of  a  separate 
class  and  pricing  provision  for  milk  used 
to  produce  Cheddar  cheese; 

2.  Whether  an  emergency  exists  with 
respect  to  issue  No.  1  which  warrants 
the  omission  of  a  recommended  decision 
of  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  filing  exceptions  thereto; 

3.  The  revision  of  the  location  differ¬ 
entials  applicable  at  Kingsville,  and  Fal- 
furrias,  Texas; 

4.  The  elimination  of  the  volume 
limitation  that  applies  to  route  distribu¬ 
tion  of  Class  I  milk  by  a  producer-han¬ 
dler;  and 

5.  The  revision  of  the  provision  relat¬ 
ing  to  marketing  services. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  con¬ 
fined  to  material  issues  No.  1  and  No.  2 
and  are  based  on  evidence  presented  at 
the  hearing  and  the  record  thereof.  The 
remaining  issues  will  be  considered  on  a 
later  decision. 

Interested  parties  were  given  until 
Febniary  25,  1960,  for  the  filing  of  briefs 
on  issue  No.  1.  No  briefs  were  filed  in 
the  timd  reserved. 

1.  Milk  used  to  produce  Cheddar 
cheese  should  be  classified  and  priced 
as  Class  n-A. 

The  producers’  association  proposed 
that  milk  used  to  produce  Cheddar  cheese 
be  priced  somewhat  lower  than  milk  used 
in  other  Class  n  products. 

Class  n  milk  under  the  present  order 
classification  includes  all  milk  used  to 
produce  products,  other  than  fluid  milk 
products  defined  as  Class  I  milk.  A 
large  proportion  of  the  Class  n  milk  is 
used  to  produce  ice  cream  and  cottage, 
cheese.  Such  products  afford  a  relative¬ 
ly  high  monetary  return.  The  present 
Class  n  price  refiects  the  value  of  milk 
for  such  uses. 

With  increased  milk  production  during 
the  past  year,  handlers  depended  upon 
the  producers’  association  to  handle 
more  of  their  reserve  supplies  of  milk. 
In  each  month  of  1959,  except  January, 
October  and  November,  the  association 
was  called  on  to  find  manufacturing  out¬ 
lets  for  milk  which  handlers  could  not 
utilize  in  their  own  plants.-  The  volume 
varied  considerably  from  month  to 
month,  from  a  low  of  about  36,000  pounds 
in  August  to  a  high  of  about  1.292.000 
pounds  in  June.  Because  of  a  laclE  of 
local  manufacturing  facilities,  this  milk 
had  to  be  transported  long  distances  to 
nmnufacturing  plants.  Approximately 
3,350,000  poimds  went  to  a  manufactur¬ 
ing  plant  at  La  Grange,  Texas,  about  175 
miles  away.  TTie  La  Grange  plant,  how¬ 
ever,  could  not  accommodate  all  of  such 
milk  from  Corpus  Christ!,  in  addition  to 
Its  own  supplies,  during  the  months  of 
March  through  July.  Thus,  during 
these  months.  2,258,000  pounds  were  dis¬ 
posed  of  to  the  next  most  feasible  avail¬ 


able  market  outlet,  a  Cheddar  cheese 
producing  plant  at  Round  Rock.  Texas,  a 
distance  of  about  215  miles  from  Corpus 
ChristL 

The  order  Class  n  price  for  the  months 
of  March  through  Jiily  in  1959  averaged 
$3.15  per  hundredweight.  The  average 
price  received  by  the  association  for  milk 
delivered  to  the  Round  Rock  plant  dur¬ 
ing  these  months  was  $2.94  per  hundred¬ 
weight.  The  association,  therefore,  lost 
21  cents  per  hundredweight  on  the  milk 
disposed  of  to  the  Round  Rock  plant  for 
C?heddar  cheese  in  addition  to  bearing 
the  cost  of  hauling  the  milk  from  Corpus 
Christl  to  Round  Rock. 

If  the  special  price  for  milk  used  to 
produce  Cheddar  cheese  proposed  by  the 
producers’  association  had  been  in  effect 
in  March-July  1959,  it  would  have  aver¬ 
aged  $2.68  per  hundredweight.  Such  a 
price  would  have  provided  26  cents  per 
hundredweight  toward  the  cost  of  trans¬ 
porting  the  milk  to  the  Round  Rock 
plant. 

In  view  of  the  above  described  circum¬ 
stances  and  the  trend  of  a  continued  in¬ 
crease  in  milk  production,  it  is  concluded 
that  milk  used  to  produce  Cheddar 
cheese  should  be  priced  lower  than  milk 
used  in  other  Class  n  products.  Pro¬ 
ducers’  proposal  should  be  adopted.  The 
price  6f  milk  used  in  Cheddar  cheese 
should  be  computed  by  multiplsring  by 
8.4  the  average  of  the  daily  prices  paid 
per  poimd  of  cheese  at  Wisconsin  pri¬ 
mary  markets  (“Cheddars”  f.o.b.  Wis¬ 
consin  assembling  points,  cars  or  truck- 
loads)  as  reported  by  the  Department 
for  the  month  involved.  This  pricing 
provision  is  identical  to  those  contained 
in  the  Central  West  Texas  and  San  An¬ 
tonio  orders,  and  constitutes  an  appro¬ 
priate  measure  of  the  value  of  milk  used 
to  produce  Cheddar  cheese. 

To  facilitate  administration  in  mak¬ 
ing  the  price  effective  for  milk  used  in 
Cheddar  cheese,  a  separate  Class  n-A 
classification  should  be  established.  In 
providing  for  the  new  classification,  con¬ 
forming  changes  were  necessitatkl  in 
the  allocation,  transfer,  and  other  pro¬ 
visions  of  the  order.  Such  changes, 
however,  will  not  affect  the  classification 
or  pricing  of  milk  used  in  other  products. 

Inasmuch  as  the  fiush  production  sea¬ 
son  is  near  and  considerable  quantities 
of  milk  soon  will  have  to  be  used  for 
Cheddar  cheese,  the  producers’  associa¬ 
tion  requested  emergency  treatment  on 
their  special  cheese  price  proposal  and 
the  elimination  of  a  recommended  de¬ 
cision  thereon. 

No  opposition  testimony  was  offered  to 
the  proposal  for  a  special  price  for  milk 
used  in  Cheddar  cheese  or  to  the  need  for 
omitting  the  recommended  decision  and 
making  the  amendment  effective  as 
early  as  possible. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  Act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  deci¬ 
sion  by  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto  on  the 
above  issue. 

The  conditions  c<»nplalned  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
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the  mintmiim  time  required  to  make  the 
attached  ord^  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in 
the  preparation,  filing,  and  publication 
of  a  recommended  decision  and  excep¬ 
tions  thereto  would  make  such  relief 
ineffective. 

It  is,  therefore,  found  that  good  cause 
exists  for  the  omission  of  the  recom¬ 
mended  decision  in  order  to  inform  inter¬ 
ested  parties  of  the  conclusions  reached. 
Uncertainty  on  the  part  of  interested 
parties  might  lead  to  instability  in  the 
market.  Knowledge  of  the  action  de¬ 
cided  upon  by  the  Secretary  will  permit 
those  affected  to  adjust  their  operations 
promptly  in  accordance  with  such 
decision. 

General  findings,  (a)  The  tentative 
marketing  agre^ent  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 

the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  secti<»i  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
tor  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  taitative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
^‘Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area*'  and  “Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas.  Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  puUished 
with  this  decision. 

Determination  of  representative 
period.  The  month  of  January  1960  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  Corpus  Christi, 
Texas,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
thejerms  of  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 


such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington.  D.C.,  this  22d 
day  of  March  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order*  Amending  the -Order  Regulating 

the  Handling  of  Milk  in  the  Corpus 

Christi,  Texas,  Marketing  Area 

§  998.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiOrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pimsuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Corpus  Christi,  Texas,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conations  which 
affect  market  supph^  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  msirketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof r-  the  handling  of  milk 
in  the  Corpus  Christi,  Texas,  maiketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  order,  as  hereby  amended: 


1  This  ord^  shall  not  become  effective 
unless  and  until  the  requlranents  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


§  998.22  [Amendmentl 

1.  Delete  §  998.22(i)(l)  and  Substitute 
therefor  the  following: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  998.50(a), 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  S  998.52(a),  both 
for  the  current  month,  and  the  minimum 
prices  for  Class  II  and  Class  n-A  milk 
computed  pursuant  to  §  998.50(b)  and 
the  butterfat  differential  for  Class  n 
and  Class  II-A  milk  computed  pursuant 
to  §  998.52(b),  both  for  the  previous 
month;  and 

2.  Amend  §  998.41  tp  read  as  follows: 

§  998.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  998.43  and  998.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
skim  milk)  and  butterfat  (1)  disposed 
of  in  fluid  form  as  milk,  skim  milk, 
buttermilk,  flavored  milk  drinks,  cream, 
cultured  sour  cream,  any  mixture  of 
cream  and  milk  or  skim  milk  (other  than 
frozen  storage  cream,  aerated  cream 
products,  eggnog,  ice  cream,  ice  cream 
mix  or  other  frozen  mixes,  evaporated 
or  condensed  milk  and  milk  products 
contained  in  hermetically  sealed  con¬ 
tainers),  and  (2)  not  accounted  for  as 
Class  II  milk  or  Class  H-A  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  or  as.  Class  H-A  in  paragraph  (c) 
of  this  section; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  In  inventory  of  milk 
and  milk  products  designated  as  Class 
I  milk  pursuant  to  paragraph  (a)(1)  of 
this  section  on  hand  at  the  end  of  the 
month; 

(4)  In  skim  milk  dimu>ed  after  prior 
notification  to.  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 
and 

(5)  In  shrinkage,  not  to  exceed  2  per¬ 

cent  of  skim  milk  and  butterfat.  respec¬ 
tively,  in  producer  milk,  and  in  other 
sourcq  milk  received  in  the  form  of  milk, 
skim  milk  or  cream.  , 

(c)  Class  II-A  mUk.  Class  H-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  Cheddar  cheese. 

§  998.43  [Amendment] 

3.  Delete  §  998.43(a)  and  substitute 
therefor  the  following: 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butter¬ 
fat  can  prove  to  the  market  administra¬ 
tor  that  such  skim  milk  or  butterfat 
should  be  classified  as  Class  n  milk  or 
Class  n-A  milk;  fuid 

4.  Amend  §  998.44  to  read  as  follows: 

§  998.44  Transfers. 

Skim  milk  or  butterfat  disposed  of 
each  month  from  a  fluid  milk  plant  shall 
be  classified: 
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(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  products  designated  as  Class 

I  milk  in  §  098.41(a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 

II  milk  or  Class  n-A  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  *to  the  market  administra¬ 
tor  pursuant  to  §  998.30:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  or  Class  II-A  milk  shall  be 
limited  to  the  amount  thereof  remaining 
in  Class  n  milk  or  Class  n-A  milk  in  the 
plant  of  the  transferee-handler  after  the 
subtraction  of  other  source  milk  pur¬ 
suant  to  §  998.46(a)  (2)  and  the  corre¬ 
sponding  step  of  paragraph  (b)  of  such 
section  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  other  source  milk  as  defined  pur¬ 
suant  to  §  998.14  during  the  month,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classifled  at  both  plants  so  as  to 
allocate  to  the  producer  milk  of  both 
handlers  the  greatest  possible  utilization 
first  to  Class  I  milk  and  secondly  to  Class 
II  milk.  In  the  case  of  skim  milk  and 
butterfat  transferred  from  a  plant  as 
defined  in  §  998.7(b)  to  a  plant  as  defined 
in  §  998.7(a) ,  the  percentage  of  the  total 
quantities  of  skim  milk  and  butterfat, 
respectively,  in  products  thus  transferred 
and  assigned  to  Class  II  milk  shall  not  be 
greater  than  the  percentsige  of  skim  milk 
and  butterfat  in  producer  milk  classifled 
as  Class  I  milk  in  the  plant  of  the  trans¬ 
feree  handler; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in 
§  998.41(a)(1); 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
unless  the  following  conditions  are  met: 

(1)  The  transferring  hafidler  claims 
Class  II  or  Class  n-A  utilization  in  a 
product  specified  in  §  998.41  (b)  or  (c) ; 

(2)  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  ultilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  verification,  in  which  case 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  allocated  to  the  high¬ 
est  use  classification  remaining  after 
subtracting  in  series  beginning  with  the 
highest  use  classification,  the  skim  milk 
ai>d  butterfat  in  milk  received  at  the 
nonpool  plant  directly  from  dairy  farm¬ 
ers  which  the  market  administrator  de¬ 
termines  constitute  its  regular  source  of 
supply  for  Class  I  milk. 

§  998.4S  [Amendment] 

5.  In  S  998.45  delete  the  phrase  ‘‘Class 
I  milk  and  Class  n  milk”  and  substitute 
therefor  the  following:  ‘‘each  class  of 
milk.” 

6.  Amend  f  998.46  to  read  as  follows: 

§  998.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  998.45  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  received  at  the  fluid  milk 


plant  (s)  of  each  handler  each  month  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk 
pursuant  to  8  998.42; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  the  lowest  priced  class,  the  pounds 
of  skim  milk  in  other  source  milk  as  de¬ 
fined  pursuant  to  8  998.14 ; 

(3)  Subtract  from  the  remaining/^ 
pounds  of  skim  milk  in  Class  n  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  on  hand  at  the  beginning  of  the 
month  and  classified  pursuant  to  §  998.- 
41(b)  (3) :  Provided,  That  if  the  pounds 
of  skim  milk  in  such  inventory  are 
greater  than  the  pounds  of  skim  milk 
remaining  in  Class  n  milk,  the  difference 
should  be  subtracted  from  Class  I. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig¬ 
nated  as  Class  I  milk  in  §  998.41(a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classi- 

*  flcation  of  such  skim  milk  as  determined 
pursuant  to  §  998.44(a) ; 

(5)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  poimds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  the  lowest  priced  class.  Any 
amount  so  subtract^  shall  bo  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  allo¬ 
cated  to  Class  I,  Class  n,  and  Class  n-A 
milk. 

§  998.50  [Amendment] 

7.  After  §  998.50(b)  insert  the  fol¬ 
lowing: 

(c)  Class  II — A  milk  price.  The  mini¬ 
mum  price  per  hundredweight  to  be  paid 
by  each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  n-A  milk  shall  be  computed  by 
multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese  at 
Wisconsin  primary  markets  (“Cheddars” 
f.o.b.  Wisconsin  assembling  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  for  the  month. 

8.  Amend  8  998.52  to  read  as  follows: 

§  998.52  Butterfat  differentials  to. han¬ 
dlers. 

For  milk  containing  more  or  less  than 
4  percent  butterfat,  the  class  prices  pur¬ 
suant  to  8  998.50  (a) ,  (b) ,  and  (c)  shall 
be  increased  or  decreased,  respectively, 
for  each  one-tenth  of  one  percent  butter¬ 
fat  by  the  appropriate  rate,  rounded  in 
each  case  to  the  nearest  one-ten^  cent, 
determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  CHii- 
cago  butter  price  for  the  preceding 
month  by  0.120;  and 


(b)  Class  II  and  Class  II-A  milk.  Mul¬ 
tiply  the  Chicago  butter  price  for  the 
current  month  by  0.110. 

[F.R.  Doc.  60-2696:  Filed,  Mar.  24,  1960; 
8:60  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  600  ] 

(Airspace  Docket  No.  59-FW-55] 

FEDERAL  AIRWAYS 
Modification  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-PW-55  on  Janu¬ 
ary  30, 1960  (24  FJt.  912) ,  it  was  proposed 
to  redesignate  VOR  Federal  airway  No. 
97  segment  from  Albany,  Ga.,  to  Knox¬ 
ville,  Tenn.,  and  designate  an  east  al¬ 
ternate  from  Albany  to  Atlanta.  Ga. 
The  existing  east  alternate  from  Atlanta 
to  Knoxville  would  have  been  retained  in 
this  proposal.  Notice  is  hereby  given 
that  the  original  proposal  is  amended  to 
include  a  proposal  to  revoke  Victor  97 
east  alternate  from  Atlanta  to  Knoxville. 
In  a  separate  notice  of  proposed  rule 
making  published  in  the  Federal  Regis¬ 
ter  as  Airspace  Docket  No.  59-FW-56  on 
February  10,  1960  (25  FJl.  1163),  it  was 
proposed  to  add  a  new  segment  to  VOR 
Federal  airway  No.  267  from  the  Nor- 
cross,  Ga..  VOR  to  the  Knoxville,  Tenn., 
VOR  via  the  Norcross  VOR  Oil**  and  the 
Knoxville  VOR  181**  True  radials,  includ¬ 
ing  an  east  alternate  from  the  Norcross 
VOR  to  the  Knoxville  VOR  via  the  in¬ 
tersection  of  the  Norcross  VOR  026*  and 
the  Knoxville  VOR  166*  True  radials. 
This  proposal  would  provide  adequate 
airways  between  Atlanta  and  Knoxville. 
Therefore  this  Victor  97  east  alternate 
would  no  longer  be  necessary  and  its 
revocation  would  simplify  the  route 
structure  thereby  facilitating  air  traffic 
management. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  oppor¬ 
tunity  to  submit  additional  written  data, 
views  or  arguments,  the  date  for  filing 
such  material  will  be  extended  to  April 

15. 1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (8  409.13,  24 
F.R.  3499) .  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
Docket  No.  59-FW-55  is  extended  to 
April  15,  1960.  C(»nmunications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division,  Fed¬ 
eral  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex. 

(Secs.  307(a),  313(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958,  72  Stat.  749,  752;  49  UA.O. 
1348, 1354) 

Issued  in  Washington,  D-C..  on  March 

18.1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management, 

[FJt.  Doc.  60-2674;  med.  Mar.  24,  I960; 
‘8:46  a.m.l 
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PROPOSED  RULE  MAKING 


[  14  CFR  Part  600  1 

(Airspace  Docket  No.  69-WA-182] 

FEDERAL  AIRWAYS 
Modification  of  Proposal 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
October  31,  1959  (24  F.R.  8906),  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  to  realign  the  main  airway 
segment  of  VOR  Federal  airway  No.  11 
between  Indianapolis.  Ind.,  and  Fort 
Wayne,  Ind..  to  provide  sufficient  angu¬ 
lar  separation  between  Victor  11  and 
Victor  11  West  at  the  Fort  Wayne  VOR- 
TAC.  Information  has  been  received 
regarding  changes  in  air  traffic  manage¬ 
ment  procedures  in  the  Kokomo,  Ind., 
terminal  area  which  would  now  permit 
realigning  the  west  alternate  to  Victor 
11  and  thus  allow  retention  of  Victor 
11  main  airway  as  a  direct  route  seg¬ 
ment  between  Indianapolis  and  Fort 
Wasme.  Accordingly,  it  is  proposed  to 
realign  the  west  alternate  to  Victor  11 
•  between  these  points  via  the  intersec¬ 
tion  of  the  Indianapolis  VORTAC  022* 
and  the  Fort  Wayne  VORTAC  233*  True 
radials,  to  provide  sufficient  angular 
separation  between  the  Victor  11  main 
airway  and  Victor  11  West  at  the  Fort 
Wasme  VORTAC.  Since  the  segment  of 
VOR  Federal  airway  No.  96  between 
Kokomo  and  Fort  V/&yne  presently  coin¬ 
cides  with  Victor  11  West  between  these 
points,  it  would  also  be  necessary  to 
amend  S  600.6096  to  realign  Victor  96 
concurrently  to  coincide  with  the  re¬ 
aligned  Victor  11  West.  The  control 
areas  associated  with  Victor  11  and  Vic¬ 
tor  96  are  so  designated  that  they  would 
automatically  conform  to  the  modified 
airway.  Accordingly,  no  amendment  re¬ 
lating  to  such  control  areas  would  be 
necessary. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  modified  herein,  and  an  op¬ 
portunity  to  submit  additional  written 
data,  views  or  arguments,  the  date  for 
filing  such  material  will  be  extended  to 
April  15,  1960. 

In  consideration  of  the  foregoing  and 
pur^ant  to  the  authority  delegated  to 
me  by  the  Administrator  (S  409.13,  24 
F.R.  3499) ,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
Docket  No.  59-WA-182  is  extended  to 
April  15,  1960.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Control  Division,  Federal 
Aviation  Agency,  4825  Troost  Ave.,  Kan¬ 
sas  City  10,  Missouri. 

(Secs.  307(a) »  313(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958,  72  Stat.  749,  752;  49  U.S.C. 
1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
18,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

Doc.  60-2675;  FUed,  Mar.  24.  1960; 

8:46  ajxL] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  59-K(>-051 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Revocation  of  Segment  of  Federal 

Airway  and  Associated  Control 

•  Areas 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
FR.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  600.6174  and 
601.6174  of  the  regulations  of  the  Ad¬ 
ministrator,  the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  174  presently 
extends,  in  part,  from  Troy,  HI.,  to  Louis¬ 
ville.  Ky.,  via  Scotland,  Ind.  The 
Federal  Aviation  Agency  is  considering 
revoking  this  portion  of  Victor  174.  The 
Federal  Aviation  Agency  peak-day  IPR 
airway  traffic  survey  shows  only  one 
aircraft  movement  on  the  segment  of 
Victor  174  between  the  Troy  VOR  and 
the  Scotland  VOR.  On  the  basis  of  this 
survey,  it  appears  that  the  retention  of 
this  segment  of  Victor  174  and  associated 
control  areas  is  unjustified  as  an  assign¬ 
ment  of  airspace  and  that  the  revocation 
thereof  would  be  in  the  public  interest. 
The  segment  of  Victor  174  between 
Scotland  VOR  and  the  Louisville  VOR 
coincides  with  VOR  Federal  airways  No. 
171  and  227.  This  segment  of  Victor  174 
is  an  unnecessary  duplication  of  route 
structure  and  is  therefore  proposed  for 
revocation. 

If  this  acticm  is  taken,  the  segment  of 
VOR  Federal  airway  No.  174  and  asso¬ 
ciated  control  areas  from  Troy,  m.,  to 
Louisville,  Ky.,  would  Jje  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  .desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Division, 
Federal  Aviation  Agency,  4825  Troost 
-Avenue,  Elansas  City  10,  Mo.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Division  Chief,  or 
the  Chief.  Airspace  Utilization  Division, 
Federal  Aviation  Agency.  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington,  D.C.  An  in¬ 
formal  Docket  will  also  be  available  for 
examin|ttion  at  the  office  of  the  Regional 
Air  Traffic  Management  Division  Chief. 


This  amendment  is  proposed  imder 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 


Issued  in  Washington,  D.C.,  on  March 
18,  1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


IP.R.  Doc.  60-2677;  Filed,  Mar.  24,  1960; 
8:46  ajn.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  59-FW-89] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Modification  of  Proposal 

In  a  Notfce  of  Proposed  Rule  Making 
published  in  the  Federal  Register  on 
February  3,  1960  (25  F.R.  914),  it  was 
stated  that  the  Federal  Aviation  Agency 
proposed  to  revoke  the  segment  of  Green 
Federal  airway  No.  5  and  its  associated 
control  areas  from  Pine  Bluff,  Ark.,  to 
Nashville.  Tenn.  In  addition,  it  was^ 
proposed  to  revoke  the  Memphis,  Nash¬ 
ville  and  Jacks  Creek.  Tenn.,  radio  ranges 
and  the  Pine  Bluff.  Ark.,  and  Smithville, 
Tenn.,  nondirectional  r^ip  beacons  as 
designated  reporting  points.  Also,  it  was 
proposed  to  modify  the  Memphis,  Tenn., 
control  area  extension  by  substituting  in 
its  description,  VOR  Federal  airway  No. 
16  for  Green  Federal  airway  No.  5,  and 
to  revoke  the  Pine  Bluff  contrql  area 
extension.  Notice  is  hereby  given  that 
the  original  proposal  is  amended  by  in¬ 
cluding  a  proposal  to  revoke  the  segment 
of  Green  Federal  airway  No.  5  and  as¬ 
sociated  control  areas  from  Pine  Bluff. 
Ark.,  to  Knoxville,  Tenn.  The  Federal 
Aviation  Agency  peak  day  IFR  air  traffic 
survey  for  the  period  July  1,  1958, 
through  June  30, 1959,  shows  a  maximum 
of  11  aircraft  movements  on  this  seg¬ 
ment  of  Green  5.  On  the  basis  of  this 
survey  it  appears  that  retention  of  this 
segment  is  unjustified  as  an  assignment 
of  airspace  and  that  revocation  thereof 
would  be  in  the  public  interest. 

In  order  to  provide  interested  persons 
time  to  adequately  evaluate  this  pro¬ 
posal,  as  amended  herein,  and  an  op¬ 
portunity  to  submit  additional  written 
data,  views  or  arguments,  the  date  for 
filing  such  material  will  be  extended  to 
April  15,  1960. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority, delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499) ,  I  hereby  give  notice  that  the 
time  within  which  comments  will  be  re¬ 
ceived  for  consideration  on  Airspace 
Docket  No.  59-WA-89  is  extended  to 
April  15.  1960. 

Communications  should  be  submitted 
in  triplicate  to  the  Chief,  Air  Traffic 
Management  Division.  Federal  Aviation 
Agency,  P.O.  Box  1689,  Fort  Worth  1, 
Tex. 

(Secs.  307(a)  r 313(a)  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  749,  752;  49  VB.O.,  1348, 
1354) 


Friday,  March  25,  I960 


FEDERAL  REGISTER 
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Issued  in  Washington,  D.C.,  on  March 
18,  1960. 


D.  D.  Thokas, 
Director,  Bureau  of 
Air  Traffic  Management, 


[F.R.  Doc.  60-2676:  Filed,  Mar.  24,  1960; 
8:46  ajn.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-27] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 

AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid> 
.ering  an  amendment  to  Parts  600  and 
601  and  §9  600.109,  601.109  and  601.4109 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Red  Federal  airway  No.  26  extends 
from  Petersburg,  Va.,  intersection  (Rich¬ 
mond,  Va.,  radio  range  southwest  coiu*se 
and  Waverly.  Va.,  radio  range  northwest 
course)  to  the  Corapeake,  N.C..  inter¬ 
section  (Waverly  radio  range  southeast 
com’se  and  Norfolk.  Va.,  radio  range 
southwest  course).  Amber  Federal  air¬ 
way  No.  9  extends,  in  part,  from  the 
Corapeake.  N.C.,  intersection  to  the  Nor¬ 
folk  radio  range  station. 

The  Federal  Aviation  Agency  has 
under  consideration  revocation  of  Red 
26  in  its  entirety  and  the  segment  of 
Amber  9  between  Corapeake  and  Norfolk. 
A  Federal  Aviation  Agency  IFR  peak- 
day  airway  traffic  survey  for  the  period 
of  July  1,  1958,  through  June  30,  1959, 
shows  a  maximum  of  5  aircraft  move¬ 
ments  on  Red  26  between  any  two  report¬ 
ing  points.  This  survey  also  shows  less 
than  10  aircraft  movements  during  the 
last  half  of  calendar  year  1958  and  a 
maximum  of  19  for  the  first  half  of 
calendar  year  1959  on  Amber  9.  The 
segment  of  Amber  9  under  consideration 
is  approximately  27  miles  long.  It  serves 
little  or  no  useful  purpose  as  an  en  route 
airway  for  the  air  traffic  management  of 
aircraft  into  and  from  the  Norfolk 
terminal  area  and  it  overlies  in  part  the 
approach  path  used  by  aircraft  conduct¬ 
ing  instrument  approaches  into  the  Nor¬ 
folk  Municipal  Airport.  It  therefore 
appears  that  retention  of  Red  26  and 
the  segment  of  Amber  9  from  Corapeake 
to  Norfolk  and  associated  control  areas  is 
unjustified  as  an  assignment  of  airspace 
and  that  the  revocation  thereof  would 
be  in  the  public  interest. 

If  these  actions  are  taken.  Red  Federal 
airway  No.  26,  its  associated  control 
areas  and  reporting  points  would  be 
revoked.  The  segment  of  Amber  Fed¬ 
eral  airway  No.  9  from  Corapeake,  Va., 
to  Norfolk,  Va.,  its  associated  control 
areas  and  the  Norfolk  radio  range  sta¬ 
tion  designated  reporting  point  would  be 
revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Conmnmlcations  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  'Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 


/ 

N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of 
this  notice  in  the  Fesehal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  I^ket  will  also  be  available 
for  examin^ion  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
sections  3()7(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  March 
18.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-2678;  FUed,  Mar.  24.  1960; 

8:46  ajn.] 

DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  25  1 
DRESSINGS  FOR  FOODS 

French  Dressing  and  Salad  Dressing; 

Notice  of  Proposal  To  Amend 

Identity  Standards 

Notice  is  given  that  a  petition  has  been 
filed  by  Dow  Chemical  Company.  Mid¬ 
land.  Michigan,  setting  forth  proposed 
amendments  to  the  regulations  fixing 
and  establishing  definitions  and  stand¬ 
ards  of  identity  for  french  dressing  and 
salad  dressing  (21  CFR  25.2,  25.3  (24  F.R. 
6711) )  to  provide  for  the  use  of  propy¬ 
lene  glycol  ether  of  methylcellulose  N.F. 
as  an  optional  emulsifying  ingredient. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (Secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  under  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
.by  the  Secretary  of  Health.  Education, 
and  Welfare  (22  FJt.  1045, 23  F.R  9500) , 
all  interested  persmis  are  hereby  invited 
to  present  their  views  in  writing  regard¬ 
ing  the  proposal  published  below.  Such 
views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  Inde¬ 


pendence  Avenue  SW.,  Washington  25, 
D.C.,  prior  to  the  thirtieth  day  followliv 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

It  is  proposed  that: 

1.  In  §  25.2  French  dressing;  identity; 
label  statement  of  optional  ingredients. 
paragraph  (c)  (1)  be  amended  by  adding 
the  name  “propylene  glycol  ether  of 
methylcellulose  N.F.”  at  the  end  of  the 
list  of  emulsifsring  ingredients  that  are 
permitted  in  amounts  up  to  0.75  percent. 
As  amended,  paragraph  (c)  (1)  would 
read  as  follows: 

(1)  Gum  acacia  (also  called  gum 
arable),  carob  bean  gum  (also  called 
locust  bean  gum) ,  guar  gum,  giun 
karaya.  gum  tragacanth,  extract  of 
Irish  moss,  pectin,  propylene  glycol  est^ 
of  alginic  acid,  sodium  carbo^- 
methylcellulose,  methylcellulose  UJ3J*. 
(methoxy  content  not  less  than  27.5  per¬ 
cent  and  not  more  than  31.5  percent  on  a 
dry- weight  basis) ,  propylene  glycol  ether 
of  methylcellulose  N.F.,  or  any  mixture 
of  two  or  more  of  these. 

2.  In  §  25.3  Salad  dressing;  identity; 
label  statement  of  optional  ingredients, 
paragraph  (b)  be  amended  by  adding  the. 
name  “propylene  glycpl  ether  of 
methylcellulose  N.F.“  at  the  end  of  the 
list  of  emulsifying  ingredients.  As 
amended,  paragraph  (d)  would  read  as 
follows: 

(d)  The  optional  emulsifying  ingre¬ 
dients  referred  to  in  paragraph  (a)  of 
this  section  are:  Gum  acacia  (also  called 
gum  arable) ,  carob  bean  gum  (also  called 
locust  bean gqm).  guar  gum, gum  karaya, 
gum  tragacanth,  extract  of  Irish  moss, 
pectin,  propylene  glycol  ester  of  alginic 
acid,  sodium  carboxymethylcellulose, 
methylcellulose  UJ3.P.  (methoxy  content 
not  less  than  27A  percent  and  not  more 
than  31.5  percent  op  a  dry-weight  basis) , 
propylene  glycol  ether  of  methylcellulose 
NJ*.,  or  any  mixture  of  two  or  more  of 
these.  The  quantity  used  of  any  such 
emulsifying  ingredient  or  mixture 
amounts  to  not  more  than  0.75  percent 
by  weight  of  the  finished  salad  dressing. 

Dated:  March  18,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-2685;  FUed,  Mar.  24.  I960; 

8:47  a.m.] 


[  21  CFR  Part  27  1 

CANNED  FRUITS  AND  CANNED  FRUIT 
JUICES;  DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY;  QUALITY;  AND 
FILL  OF  CONTAINER 

Canned  Prunes,  Canned  Seedless 
Grapes,  Canned  Berries,  and 
Canned  Plums;  Definitions  and 
Standards  of  Identity 

Notice  is  given  that  petitions  have 
been  filed  by  the  National  Canners  Asso- 
ciatimi,  1133  Twentieth  Street  NW., 
Washington,  D.C.,  whose  members  are 
manufacturers  and  distributees  of 
canned  fruits,  setting  forth  proposed 
definitions  and  standards  of  identity  for 


/ 
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canned  pnines,  canned  seedless  grapes, 
canned  berries,  and  canned  plums. 

Pursuant  to  the  provision  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055,  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  the  author¬ 
ity  delegated  'to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  of 
Health ;  Education,  and  Welfare  (22  F.R. 
1045,  23  F.R.  9500),  all  interested  per¬ 
sons  are  hereby  invited  to  present  their 
views  in  writing  regarding  the  proposals 
published  below.  Such  views  and  com¬ 
ments  should  be  sutoiitted  in  quintupli- 
cate,  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  prior 
to  the_sixtieth  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  petitioners  propose  that  four  new 
sections  be  added  to  Part  27.  Each  of 
the  proposals  contained,  for  the  purposes 
of  the  respective  section,  definitions  for 
c^tional  saccharine  ingredients,  as 
follows: 

(1)  The  term  “sugar”  means  refined 
sucrose  or  invert  sugar  sirup.  The  term 
**invert  sugar  sirup”  means  an  aqueous 
solution  of  inverted  or  partly  inverted, 
refined  or  partly  refined  sucrose,  the 
solids  of  which  contain  not  more  than 
0.3  percent  by  weight  of  ash,  and  which 
is  colorless,  odorless,  and  fiavorless,  ex¬ 
cept  for  sweetness. 

(2)  The  term  “dextrose”  means  the 
hydrated  or  anhydrous,  refined  mono¬ 
saccharide  obtained  from  hydrolized 
starch. 

(3)  The  term  “com  sirup”  means  a 
clarified,  concentrated  aqueous  solution 
of  the  products  obtained  by  the  incom¬ 
plete  hydrolysis  of  cornstarch,  and  in¬ 
cludes  dried  com  sirup.  The  solids  of 
com  simp  and  of  dried  com  simp  con¬ 
tain  not  less  than  40  percent  by  weight 
of  reducing  sugars  calculated  as  an¬ 
hydrous  dextrose. 

(4)  The  term  “glucose  simp”  means  a 
clarified  concentrated  aqueous  solution 
of  the  products  obtained  by  the  incom¬ 
plete  hydrolysis  of  any  edible  starch. 
The  solids  of  glucose  simp  contain  not 
less  than  40  percent  by  weight  of  reduc¬ 
ing  sugars  calculated  as  anhydrous  dex¬ 
trose.  “Dried  glucose  simp”  means  the 
product  obtained  by  drying  “glucose 
simp.” 

The  four  new  sections  proposed,  when 
allowance  is  made  for  the  saccharine 
ingredient  definitions,  are  as  follows:  / 

§  27.15  Canned  pranes;  idnitity;  label 
statement  of  optional  ingredients. 

(а)  Canned  primes  is  the  food  pre¬ 
pared  from  dried  primes,  with  or  with¬ 
out  one  of  the  optional  packing  media 
specified  in  paragraph  (b)  of  this  sec¬ 
tion.  Such  food  may  be  seasoned  with 
one  or  more  of  the  following  optional 
ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

(4)  Ci^tricacid 

(5)  Lemon  juice. 

(б)  Unpeeled  pieces  of  citrus  fruits. 
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Such  food  is  sealed  in  a  container,  and 
is  so  processed  by  heat,  either  before  or 
after  sealing,  as  to  prevent  spoilage. 

(b) (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(1)  Water. 

(ii)  Light  sirup. 

(iii)  Heavy  simp. 

(iv)  Extra  heavy  simp. 

(2)  Each  of  the  packing  media  re¬ 
ferred  to  in  subparagraph  (1)  (ii)  to  (iv) 
of  this  paragraph  is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in¬ 
gredient.  Water  is  the  liquid  ingredient 
from  which  the  packing  media  in  sub- 
paragraph  (1)  (ii)  to  (iv)  of  this  para¬ 
graph  are  prepared.  The  saccharine  in¬ 
gredient  from  which  the  packing  media 
in  subparagraph  (1)  (ii)  to  (iv)  of  this 
paragraph  are  prepared  is  one  of  the 
following:  Sugar;  any  combination  of 
sugar  and  dextrose  in  which  the  weight 
of  the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  used;  any  combina¬ 
tion  of  sugar  and  com  simp  or  glucose 
sirup  in  which  the  weight  of  the  solids  of 
the  com  sirup  or  glucose  simp  used  is  not 
more  than  one-third  of  the  solids  of  the 
sugar  used;  or  any  combination  of  sugar, 
dextrose,  and  com  simp  or  glucose  simp 
in  which  twice  the  weight  of  the  solids 
of  the  dextrose  'used  added  to  three 
times  the  weight  of  the  solids  of  the 
corn  simp  or  glucose  simp  used  is  not 
more  than  the  weight  of  the  solids  of 
the  sugar  used. 

(3)  The  respective  densities  of  the 
packing  media  referred  to  in  subpara¬ 
graph  (1)  (ii)  to  (iv),  of  this  paragraph 
as  measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  prunes  are 
canned,  are  within  the  range  prescribed 
for  each  in  the  following  list: 

Name  of  packing 

medium  Brix  measurement 

Light  sirup _ .... _ 20*  mcffe  but  less 

than  24*. 

Heavy  sirup _ _ _ ......  24°  or  more  but  less 

than  30*. 

Extra  heavy  sirup _ 30*  or  more  but  less 

than  45*. 

(c)  Wherever  the  word  “prunes”  ap¬ 
pears  on  the  label  in  the  name  of  the 
product  it  shall  be  preceded  by  one  of  the 
words  “cooked,”  “stewed,”  or  “prepared,” 
followed  by  the  name  whereby  the  op¬ 
tional  packing  medium  used  is  desig¬ 
nated  in  paragraph  (b)  (1)  (i)  to  (iv)  of 
this  section,  pr^eded  by  “in”  or  “packed 
in,”  except  that  when  the  product  is 
packed  without  a  packing  medium,  the 
word  “moistened”  or  the  words  “moist 
pack”  shall  precede  the  word  “prunes” 
wherever  it  appears  on  the  label,  and 
the  word  “prunes”  shall  be  followed  by 
the  phrase  “without  simp.”  The  phrase 
“prepared  from  dried  rnmes”  shall  im¬ 
mediately  follow  the  :  ne  of  the  op¬ 
tional  packing  medium  or,  if  no  packing 
medium  is  used,  the' phrase  “prepared 
from  dried  prunes”  shall  immediately 
follow  the  phrase  “without  sirup,”  with¬ 
out  intervening  written,  printed,  or 
graphic  matter.'  The  ts^e  used  for  the 
words  “prepared  frixn  dried  prunes” 
shall  be  of  the  same  style  and  not  less 
than  one-half  the  point  size  of  the  type 
used  for  the  name  of  the  product.  When 


any  of  the  optional  ingredients  permit¬ 
ted  by  one  of  the  following  specified  sub- 
paragraphs  of  paragraph  (a)  of  this  sec¬ 
tion  is  used,  the  label  shall  bear  the 
words  set  forth  below  after  the  number 
of  such  subparagraph.  * 

(a)(1)  “Spiced"  or  “spice  added"  or  “with 
added  spice"  or.  In  lieu  of  the  word  “spice," 
the  common  nan\e  of  the  spice. 

(a)(2)  “FlavM’lng  added"  or  “with  added 
flavoring"  or.  In  lieu  of  the  word  “flavoring" 
the  common  name  of  the  flavoring. 

(a)-(3)  “Seasoned  with  vinegar”  or  “sea¬ 
soned  with _ vinegar,”  the  blank 

being  filled  In  with  the  name  of  the  vinegar 
used. 

(a)  (4)  “With  added  citric  acid.” 

(a)(5)  “With  added  lemon  Juice.” 

(a)(6)  “With  added  . . ”  the 

blank  being  filled  In  with  the  name  or  names 
of  the  citrus  piece  or  pieces  used. 

When  two  or  more  of  the  optional  in¬ 
gredients  specified  in  paragraph  (a)  of 
this  section  are  used,  such  words  may  be 
combined,  as  for  example,  “with  added 
^ices,  lemon  slices,  and  lemon  juice.”  ' 

(d)  Wherever  tile  name  of  the  food 
and  additional  required  statements  ap¬ 
pear  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  specified  in 
this  section,  showing  the  optional  in¬ 
gredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  and  required  statements,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  specific  varietal 
name  of  the  prunes  may  so  intervene. 

§  27.25  Canned  seedless  grapes;  defini¬ 
tion  and  standard  of  identity;  label 
statement  of  optional  ingredients. 

(a)  The  canned  seedless  grapes  for 
which  a  definition  and  standard  of 
identity  are  prescribed  by  this  section  is 
the  food  prepared  from  one  of  the  op¬ 
tional  grape  ingredients  specified  in 
paragraph  (b)  of  this  section  and  one 
of  the  optional  packing  media  specified 
in  paragraph  (c)  of  this  section.  Such 
food  may  contain  one 'or  more  of  the 
following  optional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

Such  food  is  sealed  in  a  container  and  so 
processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage. 

(b)  The  optional  grape  ingredients 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  stemmed  grapes 
or  unstemmed  clusters  of  the  light  or 
dark  seedless  varieties.  For  the  pur¬ 
poses  of  paragraph  (d)  of  this  section, 
the  names  of  such  optional  grape  ingre¬ 
dients  shall  be  “light  seedless  grapes” 
or  “dark  seedless  grapes,”  as  the  case 
may  be,  preceded  by  “unstemmed  clus¬ 
ters”  where  the  grapes  are  not  stemmed. 

(c)  (1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

(i)  Water. 

(ii)  Grape  juice. 

(iii)  Light  sirup. 

(iv)  Heavy  sirup.  ^ 

(V)  Extra  heavy  sirup. 

As  used  in  this  subparagraph  the  term 
“water”  means,  in  addition  to  water. 


Friday,  March  25,  I960 


FEDERAL  REGISTER 


any  mixture  of  water  and  grape  juice;  prescribed  by  this  section  is  the  food  are  prepared,  and  berry  juice  is  the 
and  the  term  “grape  Juice*'  means  the  prepared  fr(»n  one  of  the  opti<»ial  berry  liquid  ingredient  from  which  packing 
fresh  or  canned  expressed  juice  of  ma«  ingredients  specified  in  paragraph  (b)  media  in  subparagraph  (1)  (vli)  to  (x) 
ture  grapes^f  ttie  same  variety  as  the  of  this  section  and  one  of  the  optional  of  this  paragraph  are  prepared.  The 
optional  fruit  ingredient,  to  which  no  packing  media  specified  in  paragraph  saccharine  ingre^ent  from  which  pack- 
water  is  added,  directly  or  indirectly.  (c)  of  this  section.  Such  food  is  sealed  ing  media  in  subparagraph  (1)  (iii)  to 
(2)  Each  of  the  packing  media  re-  in  a  container  and  so  processed  by  heat  (x)  of  this  paragraph  are  prepared  is 
f erred  to  in  subparagraph  (1)  (iii)  to  as  to  prevent  spoilage.  one  of  the  following:  Sugar;  any  com- 

(V)  of  this  paragraph  is  prepared  with  (b)  The  optional  berry  ingredients  re-  bination  of  sugar  and  dextrose  in  which 

The  ferred  to  in  paragraph  (a)  of  this  section  the  weight  of  the  solids  of  the  dextrose 

used  is  not  more  than  one-half  the 
weight  of  the  solids  of  the  sugar  used; 
any  combination  of  sugar  and  com  sirup 
or  glucose  sirup  in  which  the  weight 
of  the  solids  of  the  com  sirup  or  glucose 
sirup  used  is  not  more  than  one-third 
the  weight  of  the  solids  of  the  sugar  used; 
or  any  combination  of  sugar,  dextrose, 
and  com  simp  or  glucose  sirup  in  which 
twice  the  weight  of  the  solids  of  the 
dextrose  used,  added  to  three  times  the 
weight  of  the  solids  of  the  com  sirup 
or  glucose  sirup  used,  is  not  more  than 
the  weight  of  the  solids  of  the  sugar 
used,  except  that  packing  media  in  sub- 
paragraph  (1)  (vii)  to  (x)  of  this  para¬ 
graph  are  not  prepared  with  an  invert 
sugar  simp  or  with  any  com  simp  other 
than  dried  com  simp  or  with  any  glucose 
simp  other  than  dried  glucose  simp. 
A  packing  medium  prepared  with  berry 
juice  and  any  invert  sugar  simp  or  com 
simp  other  than  dried  com  simp,  or 
glucose  simp  other  than  dried  glucose 
simp,  is  considered  to  be  prepared  with 
water  as  the  liquid  ingredient. 

(3)  The  respective  densities  of  pack¬ 
ing  media  referred  to  in  subparagraph 
(1)  (iii)  to  (X)  of  this  paragraph,  as 
measured  on  the  Brix  hydrometer  15  days 
or  more  after  the  berries  are  canned, 
are  within  the  range  prescribed  for  each 
in  the  following  table  of  optional  pack¬ 
ing  media:  ^ 

OrnoNAL  Packing  Mkdia 


water  and  a  saccharine  ingredient, 
saccharine  ingredient  is  one  of  the  fol-  are  prepared  from  stemmed  fmit  and 
lowing:  Sugar;  any  combination  of  consist  of  the  following  varieties: 
sugar  and  dextrose  in  which  the  weight  Blackberries, 
of  the  solids  of  the  dextrose  used  is  not  Blueberries, 

more  than  one-half  of  the  weight  of  the  Boysenberries. 

solids  of  the  sugar  used;  any  combina-  Dewberries, 
tion  of  sugar  and  com  simp  or  glucose  Goorob^riM. 
sirup  in  which  the  weight  of  the  solids 
of  the  corn  simp  or  glucose  sirup  used  B^ck  raspberries, 
is  not  more  than  one-third  the  weight  Bed  raspi^rries. 
of  the  solids  of  the  sugar  used;  or  any  strawberries, 
combination  of  sugar,  dextrose,  and  corn  Youngberries. 

simp  or  glucose  sirup  in  which  twice  Each  such  variety  Is  an  optional  berry 
the  weight  of  the  solids  of  the  dextrose  ingredient. 

used  added  to  three  times  the  weight  of  (c)(1)  The  optional  packing  media 
the  solids  of  the  corn  sirup  or  glucose  referred  to  in  paragraph  (a)  of  this  sec- 
sirup  used  is  not  more  than  the  weight  tion  are  as  follows; 
of  the  solids  of  the  sugar  used.  (t)  water. 

(3)  The  respective  densities  of  the  (U)  Berry  juice, 
packing  media  referred  to  in  subpara-  dlD  slightly  sweetened  water, 
graph  (1)  (iii)  to  (v)  of  this  paragraph  dy)  Light  simp, 
as  measured  on  the  Brix  hydrometer  15  (y)  Heavy  sirup, 

days  or  more  after  the  grapes  are  (yi)  Extra  heavy  simp, 

canned,  are  within  the  range  prescribed  -  (yu)  slightly  sweetened  berry  juice, 
for  each  in  the  following  list:  (viii)  Light  berry  juice  sirup. 

Name  of  packing  (ix)' Heavy  berry  juice  simp. 

medium  Brix  measurement  (x)  Extra  heavy  berry  juice  Simp. 

Light  sirup - Less  than  18*.  (2)  Each  of  the  packing  media  re- 

Heavy  sirup — — — —  18*  or  more  but  less  ferred  to  in  subparagraph  (1)  (iii)  to 

„  ^  ^  w  *  ,  (X)  of  this  paragraph  is  prepared  with  a 

Extra  heavy  sirup...  22*  or  more  but  less  ingredient  and  a  saccharine  in¬ 

gredient.  Water  is  the  liquid  ingredient 

(d)  The  label  shall  name  the  optional  from  which  packing  media  in  subpara- 
grape  ingredient  used,  as  specified  in  graph  (1)  (iii)  to  (vi)  of  this  paragraph 
paragraph  (b)  of  this  section,  and  the 
name  whereby  the  optional  packing 
medium  is  designated  in  paragraph  (c) 
of  this  section,  preceded  by  “in”  or 
“packed  in.”  When  any  of  the  optional 
ingredients  permitted  by  one  of  the  fol¬ 
lowing  specified  subparagraphs  of  para¬ 
graph  (a)  of  this  section  is  used,  the  label 
shall  bear  the  words  set  forth  after  the 
number  of  such  subparagraph: 

(a)(1)  "Spiced"  or  "spice  added”  or 
"with  added  spice,"  or  In  lieu  of  the  word 


(c)(1)  (iU)  and  (vil): 
Slightly  sweetened 
water  and  slightly 
sweetened  Berry 
juice 


:)(1)  (v)  and  (ix): 
Heavy  sirup  and 
heavy  berry  juice 
sirup 


(c)(1)  (vi)  and  (x): 
Extra  lieavy  sirup 
and  extra  heavy 
berry  juice  sirup 


Optional  lierry 
ingredient 


Minimum 

brix 


Maximum 
brix  less 
than— 


Minimum 

brix 


Maximum 
brix  less 
than— 


Minimum  Maximum 
brix  brix  less 
•  than— 


Minimum 

brix 


Maximum 
brix  less 
than— 


Degrees 


Degrees 


Degress 

14 

16 

14 

14 

14 

16 

14 

14 

14 

14 

14 


Degrees 


Degrees 


Degrees 


Degrees 


Degrees 


Blackberries. 


Blueberries. 


Boyaenl>erries. 

Dewberries _ 

Ooosel)erries.. 


Hucklel)erries. 


Loganberries . 

Black  raspberries. 
Tied  raspberries... 

Strawberries . 

Youngberries . 
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§  27.45  Canned  |dunu(  idenUtyt  label 
atatement  of  optional  ingredienta. 

(a)  The  canned  plume  for  which  a 
definition  and  standard  Of  identity  are 
prescribed  by  this  section  is  the  food 
prepared  from  one  of  the  (^onal  plum 
ingredients  specified  in  paragraph  (b) 
of  this  section  and  one  of  the  optional 
packing  media  specified  in  paragraph' 
(c)  of  this  section.  Such  food  may  be 
seasoned  with  one  or  more  of  the  fol¬ 
lowing  optional  ingredients: 

(1)  Spice. 

(2)  Flavoring,  other  than  artificial 
flavoring. 

(3)  A  vinegar. 

Such  food  is  sealed  in  a  container  and 
so  processed  by  heat  as  to  prevent  spoil¬ 
age. 

(b)  The  optional  plum  ingredients  re¬ 
ferred  to  in  paragrai^  (a)  of  this  sec¬ 
tion  are  prepared  from  matiu^  plums  of 
the  Domestics  (Prunus  domestics  L.) 
varietal  groups,  and  are  in  the  following 
forms  of  units:  Unpeeled  whole,  peeled 
whole,  tmpeeled  halves,  peeled  halves. 
Each  such  form  of  unit  is  an  optional 
plum  ingredient.  Such  ingredient,  in 
the  case  of  halves,  is  pitted,  and.  in  the 
case  of  whole  plums,  may  be  pitted  or 
impitted.  For  the  purposes  of  paragraph 
(e)  'of  this  secticm,  the  names  of  such 
optional  plum  ingredients  are  “whole,”' 
“halves,”  or  “halved.”  as  the  case  may 
be.  preceded  or  followed  by  the  word 
“peeled”  if  such  ingredient  is  peeled,  and 
In  the  case  of  whole  plums  by  the  word 
“pitted,”  if  such  ingredient  is  pitted,  and 
followed  in  all  cases  by  the  name  of  the 

,  variety  or  varietal  type  of  the  plums,  for 
example,  “purple,”  “greengage,”  etc. 

(c)  (1)  The  optional  packing  media 

referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are:  ^ 

(1)  Water. 

(ii)  Plum  juice. 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(Vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  plum  juice. 

(viii)  Light  plum  juice  sirup. 

(ix)  Heavy  plum  juice  sirup. 

(X)  Extra  heavy  plum  juice  sirup. 

(2)  Each  of  the  packing  media  re¬ 
ferred  to  in  subparagraph  (1)  (iii)  to 
(x)  of  this  paragraph  is  prepared  with 
a  liquid  ingi^ent  and  a  saccharine  in¬ 
gredient.  Water  is  the  liquid  ingredient 
from  which  packing  media  in  subpara¬ 
graph  (1)  (iii)  to  (Vi)  of  this  para¬ 
graph  are  prepared,  and  plum  juice  is 
the  liquid  ingredient  from  which  pack¬ 
ing  media  in  subparagraph  (1)  (vii)  to 
(X)  of  this  paragraph  are  prepared. 
The  saccharine  ingredient  fnxn  which 
packing  media  in  subparagraph  (1)  (iii) 
to  (x)  of  this  paragraph  are  ];M*epared 
is  one  of  the  following:  Sugar;  any  com¬ 
bination  of  sugar  and  dextrose  in  which 
the  weight  of  the  solids  of  the  d^ttrose 
used  is  not  more  than  one-half  the 
weight  of  the  solids  of  the  sugar  used; 
any  combination  of  sugar  and  com 
sirup  or  glucose  sirup  in  which  the  weight 
of  the  solids  of  the  com  sirup  or  glucose 
sirup  used  is  not  mwe  Uian  one-third 
the  weight  of  the  solids  of  the  sugar 
used;  or  any  combination  of  sugar,  dex¬ 


trose.  and  com  sirup  or  glucose  sirup  in 
which  twice  the  weight  of  the  solids  of 
the  dextrose  used  added  to  three  times 
the  weight  of  the  solids  of  the  com  simp 
or  glucose  simp  used  is  not  more  than 
the  weight  of  the  solids  of  the  sugar 
used;  except  that  packing  media  in  sub- 
paragraph  (1)  (vii)  to  (X)  of  this  para¬ 
graph  are  not  prepared  with  any  invert 
sugar  sirup  or  with  any  com  simp  other 
than  dried  corn  sirup  or  with  any  glu¬ 
cose  simp  other  than  dried  glucose 
simp.  A  packing  medium  prepared  with 
plum  juice  and  any  invert  sugar  sirup 
or  com  simp  other  than  dried  com  sirup, 
or  glucose  simp  other  than  dried  glucose 
simp,  is  considered  to  be  prepared  with 
water  as  the  liquid  ingredient. 

(3)  The  respective  densities  of  the 
packing  media  referred  to  in  subpara¬ 
graph  (1)  (iii)  to  (X)  of  this  paragraph, 
as  measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  plums  are  canned, 
are  within  the  range  prescribed  for  each 
in  the  following  list: 


Purple  plums 

All  other 
varieties 

Number  oi  packing 
medium 

Mini¬ 

mum 

brix 

Maxi¬ 

mum 

brix 

less 

than— 

Mini¬ 

mum 

brix 

Maxi¬ 

mum 

brix 

less 

than— 

rcunmiuvui- . . 

DfffTUt 

Dtgreu 

18 

8 

1 

Degrees 
.  16 

(C)(l 

Klv)(viii) . . 

18 

21 

16 

19 

(C)(l 

Kv)(lx) . 

21 

26 

19 

24 

(cKi; 

KviXx) . 

96 

36 

24 

35 

(d)  For  the  purposes  of  this  section; 

(1)  The  term  “water”  means  in  addi¬ 
tion  to  water,  any  mixture  of  water  and 
plum  juice. 

(2)  The  term  “plum  juice”  means  the 
fresh  or  canned  expressed  juice  of  ma¬ 
ture  plums  of  the  same  varietal  group 
as  the  optional  plum  ingredient  to  which 
no  water  is  added,  directly  or  indirectly. 

(e)  (1)  The  label  shall  bear  the  name 
of  the  optional  plum  ingredient  used,  as 
specified  in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  optional  pack¬ 
ing  medium  used  is  designated  in  para- 
^aph  (c)  of  this  section,  preceded  by 
“in”  or  “packed  in.”  When  any  of  the 
optional  ingredients  permitted  by  one  of 
the  following  specified  subparagraphs  of 
paragraph  (a)  of  this  section  is  used  the 
label  shall  bear  the  words  set  forth  after 
the  number  of  such  subparagraph: 

(a)  (1)  “Spiced”  or  "spice  added”  or  "with 
added  spice”  or,  in  lieu  of  the  word  "spice,” 
the  common  name  of  the  spice. 

(a)(2)  "Flavoring  added”  or  "with  added 
flavoring”  or.  in  lieu  of  the  word  "flavoring,” 
the  common  name  of  the  flavoring. 

(a)  (3)  "Seasoned  with  vinegar”  or  "sea¬ 
soned  with  .... _ vinegar,”  the  blank 

being  fllled  in  with  the  name  of  the  vinegar 
used. 

When  two  or  more  of  the  optional  ingre¬ 
dients  specified  in  paragraph  (a)  of  this 
section  are  used,  such  words  may  be  com¬ 
bined.  as  for  example,  “with  added  spices 
and  vinegar.” 

(2)  'Wherever  the  name  of  the  food  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  imder  customary  condi¬ 
tions  of  purchase,  the  words  specified  in 
this  section,  showing  the  optional  ingre¬ 


dients  used,  Shan  immediately  and  con¬ 
spicuously  precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter. 

Dated:  March  18, 1960. 

[seal]  Oeo.  P.  Larrxck, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  eo-3686;  FUed,  Mar.  24.  1960; 
8:48  a.m.] 


[  21  CFR  Part  27  1 

CANNED  FRUITS  AND  CANNED  FRUIT 
JUICES;  DEFINITIONS  AND  STAND-' 

ARDS  OF  IDENTITY;  QUALITY;  AND 

FILL  OF  CONTAINER 

Definition  and  Standard  of  Identity 
for  Canned  Pineapple 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  National  Canners 
Association.  1133  Twentieth  Street  NW., 
Washington  25,  D.C.,  whose  members  in¬ 
clude  canners  of  pineapple,  setting  forth 
a  proposal  that  the  definition  and  stand¬ 
ard  of  identity  for  canned  pineapple  (21 
CFR  27.50  (24  F.R.  10663)  be  amended 
to  provide  for  the  optional  addition  of 
mint  fiavoring. 

It  is  proposed  that  8  27.50  Canned 
pineapple:  identity:  label  statement  of 
optional  ingredients  be  amended  as 
follows: 

1.  By  inserting  before  the  last  sen¬ 
tence  of  paragraph  (a)  a  new  sentence 
reading  as  follows:  “Canned  pineapple 
may  be  fiavored  with  the  optional  flavor¬ 
ing  ingredient  specified  in  paragraph 
(__)  of  this  section.” 

2.  By 'adding  a  new  paragraph  reading 
as  follows: 

.  The  optional  flavoring  ingredient  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  is  mint  flavoring,  with  or  without 
gum  arabic. 

3.  By  adding  to  paragraph  (f)  a  new 
subi>aragraph  reading  as  follows: 

Whenever  the  optional  flavoring  in¬ 
gredient  specified  in  paragraph  (__)  of 
this  section  is  employed,  the  name  of  the 
product  on  the  Is^el  shsiu  be  preceded  or 
followed  by  the  word  “flavored”  or  fol¬ 
lowed  by  the  words  “with  added  flavor¬ 
ing”  or  “flavoring  added.”  The  word 
“flavored”  or  the  word  “flavoring”  may 
be  preceded  by  the  word  “mint,”  “pep¬ 
permint,”  or  “spearmint.” 

Pursuant  to  the  authority  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
401,  701,  52  Stat.  1046,  1055  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (22  F.R. 
1045, 23  F.R.  9500) ,  all  interested  persons 
are  hereby  invited  to  submit  their  views 
in  writing  regarding  the  proposal  set  out 
above.  The  Commissioner  also  invites 
interested  persons  to  submit  their  views 
on  the  advisability  of  expanding  the 
propo^  amendment  to  make  spice, 
flavoring  (other  than  artificial  flavor¬ 
ing),  and  vinegar  permitted  optional 
ingredients,  and  to  provide  for  label 
declaration  of  these  optional  ingredients 
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by  statements  similar  to  those  prescribed 
in  the  definition  and  standard  of  idm- 
tity  for  canned  cherries  (21  CFR  27.30, 
(24  F.R.  10663)),  the  pertinent  portion 
of  which  reads  as  follows: 

(d)  •  *  ♦ 

(1)  "Spiced”  or  "spice  added”  or  "with 
added  spice”  or,  in  lieu  of  the  word 
"spice,”  the  common  name  of  the  spice. 

(2)  "Flavoring  added”  or  "with  added 
flavoring”  or  in  lieu  of  word  "flavoring,” 
the  conunon  name  of  the  flavoring. 

(3)  "Seasoned  with  vinegar”  or  "sea¬ 
soned  with  _  vinegar,”  the 

blank  being  filled  in  with  the  word  show¬ 
ing  the  kind  of  vinegar  used. 

When  two  or  all  of  the  optional  ingredi¬ 
ents  specified  in  paragraph  (a)  (1),  (2), 
and  (3)  of  this  section  are  used,  such 
words  may  be  combined,  as  for  example, 
"Seasoned  with  cider  vinegar,  cloves,  and 
cinnamon  oil.” 

Vie\^  and  comments  should  be  sub¬ 
mitted  in  quintuplicate,  addressed  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
'Independence  Avenue  SW.,  Washington 
25,  D.C.,  prior  to  the  sixtieth  day  fol¬ 
lowing  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  March  18, 1960. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-2684:  Filed.  Mar.  24.  I960; 

8:47  a.m.] 


[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

In  re:  Notice  of  filing  of  petition  for 
issuance  of  regulation  to  provide  for  the 
use  of  sources  of  radiation  producing 
X-radiation  at  energy  levels  of  300  kv.- 
peak.  or  lower,  for  the  purpose  of  inspec¬ 
tion  of  foods,  food  packages,  and  for  con¬ 
trolling  food  processes. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  The  Gen¬ 
eral  Electric,,  Company,  4855  Electric 
Avenue,  Milwaukee  1,  Wisconsin,  propos¬ 
ing  the  issuance  of  a  regulation  to  pro¬ 
vide  for  the  use  of  sources  of  radiation 
producing  X-radiation  at  energy  levels 
of  300  kv.-peak,  or  lower  for  the  purpose 
of  inspection  of  foods,  food  packages, 
and  for  controlling  food  processes. 

Dated:  March  18,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  60-2683;  Piled,  Mar.  24,  1960; 

8:47  a.m.] 

No.  69 - 6 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  139  1 

[No.  10122] 

STANDARD  TIME  ZONE 
INVESTIGATION 

Notice  of  Proposed  Rule  Making 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington.  D.C.,  on  the  15th 
day  of  March  A.D.  1960. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding 
and  consideration  of  the  petitions  of  the 
City  of  Indianapolis,  the  AFL-CIO  Cen¬ 
tral  Labor  Council  of  Marion  Coimty,  the 
Wayne  County  Labor  Council,  AFL-CIO, 
the  Indianapolis  Chamber  of  Commerce, 
Richmond’s  Committee  of  100,  Inc.,  the 
Marion  Chamber  of  Commerce.  Inc.,  the 
Greater  Fraxiklin  Chamber  of  Commerce, , 
and  the  Columbus  Chamber  of  Com¬ 
merce,  and  futher  consideration  of  the 
petition  of  the  Chamber  of  Commerce  of 
Qlark  County,  all  in  the  State  of  Indi¬ 
ana,  for  extension  of  the  United  States 
Standard  Eastern  Time  Zone  to  unbrace 
their  respective  areas  and  in  certain  in¬ 
stances  suggesting  the  redrafting  of  the 
time-zone  boundary  so  as  to  connect  the 
present  time-zone  boundary  in  Michi¬ 
gan  with  the  line  proposed  for  Middle 
Kentucky  by  the  City  of  Louisville,  Ky., 
and  others  in  proceedings  now  pending 
in  this  docket;  and  good  cause  appearing 
therefor: 

It  is  ord^ed.  That  the  above-entitled 
proceeding  be,  and  it  is  hereby,  reopened 
for  further  hearing  on  the  question 
whether  the  orders  of  the  Commission, 
dated  October  24,  1918,  and  thereafter, 
defining  the  boundary  line  between  the 
United  States  Standard.  Eastern,  and 
Central  Time  Zones,  and  restated  in  the 
order  of  the  Commission  dated  May  19, 
1928,  and  further  modified  by  the  order 
of  August  14,  1936,  should  be  further 
modified  so  as  to  embrace  in  the  United 
States  Standard  Eastern  Zone  a  part  of 
the  United  States  Central  Zone,  as  now 
defined,  namely,  the  area  in  eastern  In¬ 
diana  as  indicated  in  the  notice  of  pro¬ 
posed  rule  making  as  set  forth  below,  or 
any  part  of  that  area,  or  any  adjacent 
portion  of  Indiana  reasonably  related  to 
the  said  proposal. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be.  and  it  is  hereby,  referred  to 
Hearing  Examiner  Thomas  E.  Psme  for 
further  hearing  on  April  25,  1960,  9:00 
o’clock  a.m..  United  States  central  stand¬ 
ard  time  (equivalent  to  10:00  o’cl()ck 
a.m.,  central  daylight  time),  at  the  Au¬ 
ditorium  of  the  World  War  Memorial, 
431  No.  Meridian  Street,  Indianaik)lis, 
Indiana,  and  for  recommendation  of  an 


appropriate 'Order,  accompanied  by  the 
reasons  therefor.  That  additional  hear¬ 
ings  may  be  held  at  such  places  and  cm 
such  dates  as  may  be  determined  by  the 
presiding  Examiner. 

And  it  is  further  ordered.  That  copies 
of  this  order  and  the  attached  notice  be 
served  upon  the  petitioners,  the  Gov¬ 
ernors  and  Public  Service  Commissions 
of  Indiana  and  the  adjacent  States  of 
Michigan.  Ohio,  Kentucky,  and  Illinois, 
and  the  railroads,  bus  lines,  and  air  lines, 
located  in  whole  or  in  part  in  Indiana; 
and  that  notice  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
and  the  attached  notice  for  public  in¬ 
spection  in  the  office  of  the  Secretary  of 
the  Commission  in  Washington.  D.C.,  and 
in  the  office  of  the  District  Supervisor, 
Bureau  of  Motor  Carriers,  Room  510,  Illi¬ 
nois  Postal  Building.  352  South  Illinois 
Street.  Indianapolis,  Ind.,  and  by  filing 
copies  of  the  said  order  and  notice  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Divisicxi  3. . 

[seal]  Harold  D.  McCoy, 

Secretary. 

Pursuant  to  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  237 ; 

5  U.S.  Code  1003) ,  notice  is  hereby  given 
of  the  tentative  proposal  to  modify  the 
outstanding  orders  in  the  above-entitled 
proceeding  so  as  to  redefine  the  limits  of 
the  United  States  Standard  Eastern  and 
Central  Time  Zones,  under  authority  of 
the  Standard  Time  Act,  40  Stat.  450-451 ; 
41  Stat.  1446;  42  Stat.  1434,  as  amended; 
15  U.S.  Code  261-265. 

By  order  issued  with  the  original  re¬ 
port  in  this  proceeding,  51  I.C.C.  273 
(1918);  as  thereafter  modified,  and/as 
restated  by  order  issued  with  the  six¬ 
teenth  supplemental  report,  142  I.C.C. 
279  (1928) ;  and  as  further  modified  by 
orders  issued  with  the  twenty-first, 
twenty-second,  twenty-third,  and, 
twenty-ninth  supplement&l  reports,  218 
I.C.C.  221  (1936),  218  I.C.C.  434  (1936)  ; 
222  I.C.C.  85;  and  272  I.C.C.  479  (1948) ; 
the  boundary  between  the  eastern  and 
central  zones  was  defined  so  as  to  run 
frcmi  a  point  in  the  middle  of  Lake 
Michigan  opposite  the  main  channel  of 
Green  Bay  southerly  and  easterly  along 
the  western  and  southern  boundaries 
of  the  State  of  Michigan  to  the  north¬ 
east  corner  of  the  State  of  Indiana  and 
thence  southerly  along  the  Ohio-Indi- 
ana  State  boundary  to  the  Ohio  River. 

By  orders  of  June  18,  1958,  and  May 
21.  1959,  23  F.R.  4648  and  24  F.R.  4635 
this  proceeding  was  reopened  for  fur¬ 
ther  hearings  for  the  purpose  of  con¬ 
sidering  proposals  to  extend  the  eastern 
zone  to  embrace  portions  of  eastern  and 
middle  Kentucky,  middle  and  western 
Tennessee,  and  Clark,  Floyd,  and  Har¬ 
rison  Coimties  in  southeastern  Indiana. 
’The  cumulative  effect  of  those  proposals. 
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if  adopted,  would  be  to  extend  the  east¬ 
ern  xone  in  Kentucky  beyond  the  86th 
meridian  west  from  Greenwich  and  in 
Tennessee  to  the  Tennessee  River  in 
the  vicinity  of  the  88th  meridian,  as 
well  as  in  Indiana  to  embrace  the  three 
counties  named. 

In  the  nineteenth ‘supplemental  re¬ 
port  in  this  proceeding,  185  I.C.C.  266 
(1932),  a  petition  of  the  State  of  Michi¬ 
gan  for  a  westward  extension  of  the 
eastern  sone  to  embrace  that  entire  State 
was  doded.  The  report  shows  (page 
271)  that  the  State  of  Indiana  had  vig¬ 
orously  opposed  the  change.  In  the 
twenty-first  supplemental  report.  218 
I.C.C.  221  (1936),  a  petition  of  the  City 
of  Chicago.  HI.,  for  extension  of  the 
eastern  zone  to  a  point  beyond  Chicago 
was  denied,  but  on  further  hearing  of 
the  Michigan  petition  the  eastern  zone 
was  extended  to  embrace  the  Lower 
Peninsula  of  that  State  and  all  of  the 
State  of  Ohio,  thus  establishing  the  pres¬ 
ent  boundary  line. 

l^>llowing  the  reopening  of  these  pro¬ 
ceedings  for  consideration  of  proposals 
relating  to  Middle  Kentucky  (Louisville) 
and  Middle  and  Western  Tennessee 
(Nashville)  petiticms  have  been  filed  by 
^e  City  of  Indianapolis,  the  AFL-CTO 
Central  Labor  Coimcil  of  Marion  Coimty, 
the  Wasme  County  Labor  Council — ^APL- 
CIO,  the  Indianapolis  Chamber  of  Com¬ 
merce,  Richmond’s  Committee  of  100, 
Inc.,  the  Marion  Chamber  of  Commerce. 
Inc.,  the  Greater  Franklin  Chamber  of 
Commerce,  and  the  Columbus  Chamber 
of  Commerce,  all  in  the  State  of  Indiana, 
seeking  a  further  extension  of  the  east¬ 
ern  zone  to.  embrace  their  respective 
areas  and  in  certain  instances  suggesting 
the  redrafting  of  the  time-zone  boundary 
so  as  to  connect  the  present  time-zone 
boimdary  along  the  southern  boundary 
of  Michigan  with  the  line  proposed  in 
Middle  Kentucky  by  the  City  of  Louis¬ 
ville,  Ky.,  and  others  in  the  pending 
proceedings. 

Upon  consideration  of  those  petitions 
and  also  reconsideration  of  the  petition 
previously  filed  by  the  Chamber  of  Com¬ 
merce  (rf  Clark  Coimty,  Ind.,  Division  3 
of  the  Commission  has  reopened  the  pro¬ 
ceeding  for  further  hearing. 

Indianapolis  located  approximately  in 
the  center  of  the  State,  is  the  Capital  of 
Indiana  and  the  Coimty  Seat  of  Marion 
County  and  is  the  largest  city  in  the 
State,  with  a  population  of  over  500,000 
in  the  city  and  of  approximately  750,000 
in  the  metropolitan  district,  which  in¬ 
cludes  the  whole  of  Marion  County. 
Richmond  is  also  one  of  the  larger  cities 
in  the  State  and  is  located  east  of  In¬ 
dianapolis,*  near  the  eastern  boundary  of 
the  State.  The  other  petitioners  are  lo¬ 
cated  in  the  county  seats,  principal  cities 
of  Grant.  Johnson,  Bartholomew,  and 
Clark  Counties,  which  lie  to  the  north¬ 
east  or  southeast  of  Indianapolis.  Clark 
County  on  the  southeastern  border  of  the 
State,  is  in  the  Louisville,  Ky.,  metro¬ 
politan  district  and  is  already  involved 
in  the  pending  proposal  respecting 
middle  Kentucky.  Indianapolis  is  some¬ 
what  west  of  Louisville  but  not  as  far 
west  as  Nashville,  Tenn.,  also  involved 
in  the  pending  proposals. 


The  petition  of  the  City  of  Indianap¬ 
olis,  supported  by  a  resolution  of  the 
Common  Council  of  the  City  and  by  sep¬ 
arate  petitions  of  the  chamber  of  com¬ 
merce  and  of  the  central  labor  council  of 
Marion  County,  avers  that  the  commu¬ 
nity,  by  so-called  “voluntary  unofficial’* 
action,  had  observed  daylight  saving 
time  during  the  summer  months  for  14 
years,  with  a  few  exceptions,  and  for  the 
past  two  years  has  observed  the  equiva¬ 
lent  of  eastern  time  for  the  entire  year, 
which  has  proven  more  satisfactory  than 
central  standard  time;  that  the  many 
industries  and  businesses  located  in  the 
Indianapolis  area  find  it  more  convenient 
to  operate  on  the  same  standard  time  as 
their  important  commercial  connections 
in  the  eastern  .zone  and  the  citizens  of 
Indianapolis  and  Marion  County  have 
shown  a  definite  preference  for  the  east¬ 
ern  standard;  and  that  the  railroads 
serving  Indianapolis  have  no  objection 
to  the  proposed  change.  The  petition 
also  refers  to  the  pending  proposals  in 
Kentucky  and  Tennessee  and  urges  the 
consistency  of  the  proposed  line  in 
Indiana  with  that  proposed  for  Kentucky 
and  Tennessee. 

The  petitioning  labor  organizations  of 
Marion  and  Wayne  Counties,  represent¬ 
ing  over  50,000  members  in  those  coun¬ 
ties,  generally  support  the  petitions  of 
the  City  of  Indianapolis  and  the  peti¬ 
tioning  business  interests  of  their  re<^ 
spective  counti^,  particularly  in  respect 
of  the  statements  that  the  people  of 
those  counties  desire  the  eastern  stand¬ 
ard.  The  other  petitioners  make  simi¬ 
lar  averments  for  their  respective  areas, 
and  all  contend  that  the  extension  of 
the  eastern  zone  to  embrace  their  areas 
and  at  least  the  eastern  part  of  Indiana 
would  tend  to  eliminate  confiict  and 
confusion.  While  some  of  the  petitions 
suggest  the  inclusion  of  the  entire  State 
in  the  eastern  zone,  there  is  an  entire 
absence  of  support  from  the  western 
part  of  the  State,  and  the  present  peti¬ 
tions  do  not  justify  even  a  tentative  pro¬ 
posal  which  would  include  any  area  sub¬ 
stantially  west  of  the  local  Indianapolis 
trade  area. 

The  westernmost  extension  of  the  pro¬ 
posed  line  in  Kentucky  now  under  con¬ 
sideration  would  be  along  the  western 
tip  of  Meade  County,  approximately 
86:30  west  from  Greenwich.  An  exten¬ 
sion  of  the  proposed  boundary  line 
northward  along  that  meridian  would 
Include  in  the  eastern  zone  the  eastern 
three-fifths  of  the  State  of  Indiana,  run¬ 
ning  close  to  the  western  lines  of  St. 
Joseph,  Marshall,  Fulton,  and  Cass 
Counties,  and  through  the  middle  of 
Carroll,  Clinton,  Boone,  Hendricks, 
Morgan,  Monroe,  Lawrence,  Orange,  and 
Crawford  Counties.  Such  a  line  would 
be  about  19  miles  west  of  Indianapolis 
and  would,  if  rigidly  followed,  include  in 
the  eastern  zone  such  cities  as  South 
Bend,  Plymouth,  Rochester,  Logansport, 
Kokomo,  Lebanon,  Martinsville,  Bed¬ 
ford,  Paoli,  and  English,  but  woffid  ex¬ 
clude  Bloomington  and  Frankfort. 
County  lines,  where  reasonably  straight, 
would  seem  to  afford  a  more  practicable 
zone  boundary  than  a  meridian  of  longi¬ 
tude. 


Some  of  the  petitions  refer  to  the 
present  State  statute,  providing  for  the 
standardization  and  enforcement  of 
time  in  Indiana,  approved  March  12, 
1957,  Chapter  172  of  the  Acts  of  1957, 
which  requires,  for  State  and  local  pur¬ 
poses  throughout  the  State  the  observ¬ 
ance  of  Central  Standard  ’Time  from  the 
last  Sunday  in  September  to  the  last 
Sunday  in  April  of  each  year,  and  a 
standard  time  one  hour  in  advance  of 
central  time  for  the  rest  of  the  year. 
In  determining  the  limits  of  the  time 
zones  under  the  Standard  Time  Act, 
great  weight  is  attached  to  the  State 
laws  relating  to  the  time  to  be  observed 
in  local  matters  outside  the  scope  of  the 
Standard  Time  Act.  The  purpose,  of 
course,  is  to  avoid  different  standard  of , 
time  within  the  same  area,  one  for  Fed¬ 
eral  matters  covered  by  the  Standard 
Time  Act  and  the  other  for  State  mat¬ 
ters.  In  the  present  situation  such  a 
goal  is  impossible  of  accomplishment. 
The  uniformity  between  State  and  Fed¬ 
eral  standard  of  time  has  since  1957 
been  oEdy  partially  effective,  as  the  State 
law  now  requires  the  observance  of  cen¬ 
tral  daylight  time,  equivalent  to  eastern 
standard  time,  for  about  half  the  year. 

Based  on  the  averments  of  the  peti¬ 
tions,  considered  in  the  light  of  the  rec¬ 
ord,  particularly  the  hearings  of  1936, 
1948,  and  1958-1959,  a  proposed  modi¬ 
fication  of  the  boundary  line  between 
the  eastern  and  central  time  zones  has 
been  prepared  and  is  shown  below.  The 
effect  of  such  a  line,  if  adopted,  would 
be  to  extend  the  eastern  zone  to  embrace 
the  eastern  60  counties  of  Indiana,  east 
of  and  including  St.  Joseph.  Marshall, 
Fulton,  Cass,  Carroll,  Clinton,  Boone, 
Hendricks,  Morgan,  Monroe,  Lawrence, 
Orange,  and  Crawford  Counties. 

To  facilitate*  the  participation  of  in¬ 
terests  who  might  find  it  difficult  or  im¬ 
possible  to  attend  the  hearing,  and  to 
expedite  the  hearing,  provision  is  hereby 
made  for  the  receipt  of  written  state¬ 
ments.  Anyone  wishing  to  make  repre¬ 
sentations  in  favor  of  or  against  the 
changes  proposed  may  do  so  through  the 
submission  of  written  data,  views,  or 
arguments.  ’The  original  signed  in  ink 
and  two  additional  copies  of  such  sub¬ 
mission  should  be  filed  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington  25,  D.C..  on  or  before  April 
18.  1960,  and  will  be  accorded  such 
weight  as  is  justified  in  the  light  of  the 
entire  record. 

The  proceeding  is  set  for  hearing  in 
the  Auditorium  of  the  World  War  Me¬ 
morial,  World  War  Memorial  Plaza. 
Indianapolis.  Ind.,  on  April  25,  1960,  at 
9:00  a.m.  United  States  Standard  Cen¬ 
tral  'Time,  before  Thomas  E.  Pyne,  Hear¬ 
ing  Examiner.  The  issue  is  confined  to 
the  question  of  whether  the  limits  of 
the  United  States  Standard  Eastern 
Time  Zone  should  be  extended  west- 
wardly  to  include  the  area  in  Indiana 
described  below,  or  any  portion  of  that 
area,  or  any  adjacent  portion  of  Indiana 
now  in  the  Central  Zone,  provided  such 
modifications  of  the  proposal  are  reascm- 
ably  within  the  scope  of  the  reopened 
proceedings. 

Attention  is  directed  to  the  provisions 
of  the  Standard  Time  Act,  15  UB.  Code 
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261-265,  which  contemplate  four  time 
zones  for  the  United  States,  excluding 
Alaska  and  Hawaii,  and  specifically  des< 
ignate  the  standard  of  time  to  be  ob¬ 
served  within  each  of  those  zones  for 
the  matters  specified  in  that  act.  There 
is  no  provision  for  daylight-saving  time 
in  that  act,  nor  is  there  any  requirement 
of  general  observance  nor  any  provision 
which  would  prevent  the  adoption  for 
State  or  local  purposes  of  a  standard  of 
time  differing  from  that  specified  in  the 
act.  The  authority  of  the  Commission 
is  confined  to  a  determination  of  the 
limits  of  the  zones.  Evidence  in  support 
of  a  change  in  the  provisions  of  the  law 
cannot  be  admitted. 

All  persoris  who  participate  will  be 
expected  to  cooperate  to  the  end  that  a 
fair  and  complete  presentation  of  the 
relevant  facts  may  be  made  as  briefiy 
and  as  expeditiously  as  possible.  To 
avoid  duplication  of  testimony  and  as¬ 
sure  a  complete  record,  groups  with  the 
same  or  similar  views  should  select  a 
representative  for  their  presentation. 
Merely  cumulative  testimony  will  not  be 
permitted.  The  parties  are  urged  to  pre¬ 
pare  their  statements  in  written  form, 
which  may  be  received  at  the  hearing, 
provided  the  statements  of  fact  therein 
are  supported  by  a  competent  witness 
who  can  vouch  for  their  truth  and  ac¬ 
curacy  and  be  available  for  cross-exam¬ 
ination.  The  proposed  modification  of 
the  boundary  line  set  forth  below  does 
not  restrict  the  issues  to  that  proposal, 
and  any  person  may  propose  or  support 
any  other  change  in  the  line  reasonably 
within  the  scope  of  the  reopened  pro¬ 
ceeding,  or  may  oppose  any  change  in 
the  existing  line. 

The  proposed  line  would  make  un¬ 
necessary  some  of  the  existing  railroad 
operating  exceptions,  but  would  require 
numerous  others.  The  railroads  serving 
the  area  will  be  expected  to  check  the 
proposed  line  and  the  (grating  excep¬ 
tions  shown  below  and  to  furnish  for  the 
record  information  concerning  the  ex¬ 
isting  Junction  points  and  division  points 
in  the  general  area  involved  and  other 
information  as  to  their  operations  suffi¬ 
cient  to  assist  the  C<»nmission  in  re¬ 
defining  the  limits  of  the  zones,  should 
that  become  necessary,  with  due  regard 
for  the  safety  and  convenience  of  opera¬ 
tion  and  of  the  public. 

A  copy  of  this  notice  shall  be  served 
upon  the  petitioners  and  upon  the  Gov¬ 
ernors  and  Public  Service  Commissions 
of  the  States  of  Indiana  and  Kentucky, 
and  upon  the  railroads,  bus  lines,  and 
air  lines  engaged  in  interstate  commerce, 
located  in  whole  or  in  part  in  the  States 
named.  Notice  to  the  general  public 
shall  be  given  by  depositing  a  copy  hereof 
for  public  inspection  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash¬ 
ington,  D.C.,  and  in  the  office  of  the  Dis¬ 
trict  Supervisor,  Bureau  of  Motor  Car¬ 
riers,  Room  510,  Illinois  Postal  Building. 
352  South  Illinois  Street.  Indianapolis, 
Ind.,  and  by  filing  copies  of  the  said  order 
and  notice  with  the  Director,  Office  of  the 
Federal  Register. 

Section  139.3  Boundary  line  between 
eastern  and  central  zones,  is  proposed  to 
be  amended  as  follows: 

1.  Paragraphs  (a)  and  <b)  are  to  bo 
amended  to  read  as  follows: 
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(a)  Michigan.  Beginning  oq  the 
boundary  line  between  the  United  States 
and  Canada  at  the  point  south  of  Drum¬ 
mond  Island  where  the  said  boundary 
line  turns  in  a  northeasterly  direction 
through  False  Detour  Channel;  thence 
westerly  up  Lake  Huron  through  the 
middle  of  South  Channel  and  the  Straits 
of  Mackinac  to  and  along  the  north  shore 
of  the  northernmost  island  in  Charlevoix 
Coimty;  thence  southwesterly  to  and 
along  the  west  shore  of  Gull  Island; 
thence  by  direct  line  to  the  western 
boundary  of  the  State  of  Michigan  at  a 
point  in  the  middle  of  Lake  Michigan  op¬ 
posite  the  main  channel  of  Green  Bay; 
thence  southerly  along  the  western 
boimdary  of  the  State  of  Michigan  to  its 
junction  with  the  southern  boundary 
thereof ;  thence  easterly  along  said 
southern  boundary  and  the  northern 
boundary  of  the  State  of  Indiana  to  the 


northwest  corner  of  St.  Joseph  County, 
Ind. 

(b)  Indiana.  Prom  the  northern 
boundary  of  the  State  of  Indiana  in  a 
genersdly  southerly  direction  along  the 
west  and  south  lines  of  St.  Joseph 
County,  the  west  lines  of  Marshall  and 
Fulton  Counties,  the  north  and  west 
lines  of  .Cass  and  Carroll  Counties,  and 
the  west  lines  of  Clinton,  Boone,  Hen¬ 
dricks,  Morgan,  Monroe,  Lawrence, 
Orange,  and  Crawford  Counties,  with 
their  various  off-sets  to  the  Ohio  River. 

2.  Paragraph  (g)  Operating  exceptions 
is  amended  so  as  to  cancel  the  e^^ting 
operating  exceptions  of  all  the  railroads 
named  in  any  of  the  tables  below,  except 
as  specifically  continued,  and  to  author¬ 
ize  new  exceptions  as  follows: 

a.  In  subparagraph  (1)  Lines  east  of 
boundary  excepted  from  eastern  zone: 


Railroad 


From — 


To- 


Baltimore  &  Ohio.. . . 

Do . 

Do . . . 

Chesapeake  &  Ohio _ _ _ 

Chicago,  Milwaukee,  St.  Paul  & 
Pacific. 

Erie . . . . 

Onind  Trunk  •... . 

Illinois  Central . . . . . 

Louisville  &  Nashville  ‘ _ .... 

Do » . 

Do  *1... _ .............. 

Do  • _ 

Louisville  &  Nashville  and  Cbes- 
aixsake  &  Ohio.' 

Monon _ ........ 


W'est  line  of  St.  Joseph  County,  Ind.. 
West  line  of  Hendricks  County,  Ind. 
West  line  of  Lawrence  County,  Ind.. 

West  line'  of  Fulton  County,  Ind _ 

West  line  of  Lawrence  County,  Ind.. 

West  line  of  Fulton  County,  Ind.... 
Michigan-Indiana  State  line  (north 
of  Granger,  Ind.).  t 
West  line  of  Monroe  County,  Ind... 

Apala<^ioola  River . . 

Kentucky  River  (west  of  Wwth- 
ville,  Ky.). 

West  line  of  Boyle  County,  Ky..... 

West  line  of  Hamilton  County,  Tenn. 
West  line  of  Franklin  County,  Ky... 

North  line  of  Monroe  County,  Ind.. 


West  yard  limits  of  Garrett,  Ind. 
West  )rard  limits  of  Indianapolis,  Ind. 
West  yard  limits  of  North  Vernon, 
Ind. 

North  yard  limits  of  Peru,  Ind. 
Bedford,  Ind. 

West  yard  limits  of  Huntington,  Ind. 
Battle  Creek,  Mi<^. 

South  yard  limits  of  Indianapolis, 
Ind. 

River  Junction,  Fla. 

Latonia,  Ky. 

Lancaster,  Ky.,  and  north  yard 
limits  of  Sinks.  Ky. 

Western  limits  of  ChaManooga,  Tenn. 
North  yard  limits  of  Lexint^on,  Ky. 

North  yard  limits  of  Bloomington, 


New  York  Central  *, 

Do  » . . 

Do . 

Do . 

Do . 


Michigan-Indiana  State  line  (south 
of  Grand  Beach,  Mich.). 

Michigan-Indiana  State  line  (south 
of  Bertrand,  Mich.). 

West  line  of  St.  Joseph  County,  Ind. 
(west  of  New  Carlisle,  Ind.). 

West  line  of  St.  Joseph  County,  Ind. 
(northeast  of  Garden  City,  ind.). 

W'est  line  of  ClinUm  County,  Ind.... 


Ind. 

Niles,  Mich. 

Benton  Harbor  and  Baroda,  Mich. 
West  yard  limits  of  Elkhart,  Ind. 
South  Bend,  Ind. 

North  yard  limits  of  Indianapolis, 
Ind. 


Do. 


West  line  of  Boone  Count>,  Ind.... 


West  yard  limits  of  Indianapolis, 
Ind. 


Do . . . 

New  York,  Chicago  &  St.  Louis 

Do . 

Do . 

Do . 

Pennsylvania . 

Do . 

Do . 

•  Do . 

Do . 

Do . 

Southern  • . 

Do  ‘ . 

Do  > . 

Do « . 


Do. 

Do., 

Wabash. 

Do., 


West  line  of  Hendricks  County,  Ind. 
West  line  of  St.  Joseph  County,  Ind.. 
West  line  of  Marshall  County,  Ind.. 
West  line  of  Clinton  County,  Ind. 

.  (west  of  Mulberry,  Ind.). 

West  line  of  Clinton  County,  Ind. 

(west  of  Fickle,  Ind.). 

West  line  of  Marshall  County,  Ind.. 

North  line  of  Cass  County,  Ind.. _ 

West  line  of  Cass  County,  Ind . 

West  line  of  Boone  County,  Ind _ 

West  line  of  Hendricks  County,  Ind. 
W'est  line  of  Morgan  County,  Ind... 
Western  limits  of  Chattanooga, 
Tenn. 

Geoi^a-Alabama  State  line  (west 
of  Etna,  Ga.). 

Georgia-Alabama  State  line  (west 
of  Hooper,  Ga.). 

West  line  of  Anderson  County,  Ky.. 


West  line  of  Orange  County,  Ind.... 
West  line  of  Crawford  County,  Ind.. 

West  line  ofBt.  Joseph  County,  Ind.. 
West  line  of  Cass  County,  Ind . . 


West  yard  limits  of  Indianapolis,  Ind. 
North  yard  limits  of  Peru,  Ind. 
West  yard  limits  of  Fort  Wayne,  Ind. 
West  yard  limits  of  Frankfort,  Ind. 

West  yard  limits  of  Frankfort,  Ind. 

West  yard  limits  of  Fort  Wayne,  Ind. 
Trimmer,  Ind. 

West  yard  limits  of  Logansport,  Ind. 
West  yard  limits  of  Frankfort,  Ind. 
West  yard  limits  of  Indianapolis,  Ind. 
West  yard  limits  of  Indianapolis,  Ind. 
Georgia-Alabama  State  line  (south¬ 
west  of  Sulphur  Springs,  Ga.). 
Rome,  Ga. 

Western  limits  of  Atlanta,  Ga. 

Ncnlh  yard  limits  of  Leiingtoa,  Ky., 
and  S.  J.  Tower  (north  of  Danville, 
Ky. 

West 

North  yard  limits  of  Louisville,  Ky. 

(Youngstown  Yard). 

West  yard  limits  of  Montpelier,  Ohio. 
West  yard  limits  of  Peru,  Ind. 


Baden.  Ind. 


b.  In  subp^agraph  (2)  Lines  west  of  boundary  included  in  eastern  zone: 


Railroad 

•  From— 

To- 

Chesapeake  dc  Ohio  >.......^......11 

Michigan-Indiana  State  line  (south 
of  Naw  Buffalo,  Mich.). 

Porter,  Ind. 

La  Crosse.  Ind. 

---T.-...  11- 

Monon _ _ _ _ _ _ _ _ 

West  line  of  Carroll  County,  Ind _ _ 

East  yard  limits  Monmi,  Ind. 

i  Existing  exception  continued.  .  ..... 

s  Consolidation  of  two  existing  exoeptlonSg  as  modified  to  reflect  abandonment  of  certain  lines* 


[FJl.  Doc.  60-2703;  Filed,  Mar.  24,  1960;  8:60  a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  18, 1960. 

The  Corps  of  Engineers.  United  States 
Army,  has  filed  an  application.  Serial 
Numt^r  Sacramento  060744  for  the 
permanent  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  general  mining  laws  and 
the  mineral  leasing  laws,  subject  to  exist¬ 
ing  valid  claims,  and  the  jurisdiction 
thereof  transferred  to  the  Corps  of 
Engineers.  The  applicant  desires  the 
land  for  the  New  Hogan  Dam  and 
Reservoir. 

For  a  period  of  30  days  from  the  date 
of  publicatlbn  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges-^ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  Department  of  the  Interior, 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applicfition 
fu-e: 

Mount  Diablo  Meridian,  California 

T.  3  N.,  R.  11  E.. 

Sec.  17:  Lot  14; 

Sec.  18:  EV4W^NEV4. 

T.  4  N..  R.  11  E.. 

Sec.  13:  Lot  1,  excluRive  of  patented  Mineral 

Surrey  5956,  and  Lot  2; 

Sec.  20:  EVi  ot  Lot  5.  EV^  of  Lot  8. 

The  areas  described  aggregate  ap¬ 
proximately  159.84  acres. 

Walter  E.  Beck, 

Manager,  Land  Office,  Sacramento. 

[FR.  Doc.  60-2709;  Filed,  Mar.  24.  1960; 

8:51  ajn.]  ' 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SAC  COUNTY  AUaiON  CO.'  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained  that  the  stock- 
yards  named  herein,  originally  posted 
on  the  respective  dates  specified  below 
as  being  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.) ,  no  longer  come  within 
the  definition  of  a  stockyard  imder  said 
act  for  the  reason  that  they  are  no  longer 
being  conducted  or  operated  as  public 
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markets.  Accordingly,  notice  is  given 
to  the  owners  thereof  and  to  the  public 
that  such  livestock  markets  are  no  longer 
subject  to  the  provisions  of  the  act. 

Name  of  Stockyard  and  Date  of  Posting 

Bac  County  Auction  Co..  Sac  City,  Iowa:  May 

18.  1959. 

Ute  Sale  Barn,  Ute,  Iowa:  June  1,  1959. 

Alton  Salee  Co..  Alton,  Mo.:  May  12.  1959. 
Tlgrett  Sales  Company,  Tigrett.  Tenn.:  June 

5,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the  due 
and  timely  administration  of  the  Pack¬ 
ers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost- 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  TJ.S.C. 
714b.  InteriM-et  or  apply  sec.  407,  63  Stat. 
1055;  7  U.S.C.  1427,  sec.  208,  63  Stat.  901) 

Issued;  March  22. 1960. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR.  Doc.  60-2736;  FUed,  Mar.  24.  1960; 
8:55  am.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  11216] 

LINEAS  AEREAS  DE  NICARAGUA,  S.A. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
March  30,  1960,  at  10:00  a.m.,  e.s.t.,  in 
Room  701,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW..  Washing¬ 
ton,  D.C.,  before  Examiner  Ferdinand 
D.  Moran. 

Dated  at  Washington,  D.C.,  March  22, 
1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[FR.  Doe.  60-2717;  FUed,  Mar.  24,  1960; 
8:52  aan.] 


This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  stat.  169,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  21st 
day  of  March  1960. 

Lee  D.  Sinclair, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[F.R.  Doc.  60-2735;  Filed,  Mar.  24,  1960; 
8:55  a.m.] 


Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 

March  1960  Monthly  Sales  List; 

Amendment 

The  price  listing  for  the  Commodity 
Credit  Corporation  Monthly  Sales  List 
for  March  1960  is  amended,  effective 
March  8,  1960,  as  set  forth  below,  pur¬ 
suant  to  the  policy  of  Commodity  Credit 
Corporation  issued  October  12,'  1954  (19 
FR..  6669)  by  the  addition  of  the 
following: 


FEDERAL  CDMMUNICATIONS 
COMMISSIDN 

(Docket  No.  13429;  FCC  60-244] 

INDEPENDENT  BROADCASTING  CO. 
(KnS) 

Order  Designating  Application  .for 
Hearing  on  Stated  Issues 

In  re  application  of  Independent 
Broadcasting  Company  (KTTS), Spring- 
field,  Missouri,  has  1400  kc.  250  w,  U,  re¬ 
quests  1400  kc,  250  w,  1  kw,  LS,  U,  Docket 
No.  13429,  File  No.  BP-12158;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Commimi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  16th  day  of 
March  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  ai^lication; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan- 
cisdly,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal ; 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  CcHnmission, 
in  a  letter  dated-  September  15, 1959,  and 
incorporated  herein  by  r^erence,  noti- 


Commodity 

.  Sales  price  or  method  of  sale 

Pea  Beans  (as  available) _ 

Domestic  or  export,  unrestricted  ase:  Basic  sales  for  T7.8.  No.  1  beans  f.o.b. 
Michigan  points  of  production  at  domestic  market  price  but  not  less  than 
$6.K0  per  hundredweight,  with  amount  of  paid-in  freight  to  be  added,  as 
applicable.  Prices  of  other  grades  will  be  determined  on  the  basis  of  market 
differentials.  ^ 

Available  Evanston  CSS  Commodity  Office. 

FEDERAL  REGISTER 


Friday,  March  25,  1960 

fled  the  applicant,  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  mstke  a  finding  that  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity;  and  that  a 
copy  of  the  aforementioned  letter  is 
available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  to  the  aforementioned 
letter,  which  repl^  has  not,  however,  en-  \ 
tirely  eliminated  the  grounds  and  reasons 
precluding  a  grant  at  this  time  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  the  Inde¬ 
pendent  Broadcasting  Company  is  re¬ 
questing  a  waiver  of  §  3.188(d)  of  the 
rules;  that  by  amendments  filed  (July  21, 
October  12,  and  November  19,  1959,  the 
applicant  contends  that  its  present  site 
provides  nighttime  interference-free 
service  to  71,696  persons  ch:  a  total  of 
94.9  percent  of  the  urbanized  area  of 
Springfield,  Missouri;  that  if  the  trans¬ 
mitter  site  were  required  to  be  moved  to 
the  representative  suburban  site  in  order 
that  its  proposal  would  comply  with 
§  3.188(d)  of  the  rules,  only  68  percent  of 
the  population  would  receive  nighttime 
interference-free  service,  that  in  the 
opinion  of  Robert  B.  Murray,  President 
of  Springfield  Securities  Company,  a  firm 
specializing  in  the  sale  and  leasing  of 
commercial  and  industrial  prc^rty,  the 
cost  of  purchasing  sufficient  property 
within  the  city  for  a  new  site  would  be 
prohibitive  in  thatjt  would  cost  aiH>rox- 
imately  $100,000;  that  no  difficulty  has 
been  encountered  in  receiving  several 
stations  with  relatively  weak  signals 
from  a  location  immediately  adjacent  to 
the  KTTS  antenna  system;  that  the 
present  operation  of  KTTS  is  not  asso¬ 
ciated  with  cross  modulation  or  spurious 
radiation  effects;  that  due  to  close  at¬ 
tention  to  bonding  and  grounding  of 
conductors  within  the  studio  building, 
operation  of  both  KTTS  and  KTTS-TV 
on  this  roof  top  from  1952  until  1956  did 
not  result  in  spurious  radiations;  that, 
therefore,  it  is  not  expected  that  the  re¬ 
quested  increase  in  power  will  produce 
insuperable  adverse  effects  in  view  of  the 
absence  of  such  effects  at  present;  but 
that  the  Commission  is  unable  to  deter¬ 
mine,  at  this  time,  whether  a  waiver  of 
S  3.188(d)  would  be  in  the  public  inter¬ 
est;  and 

It  further  appearing  that  after  consid¬ 
eration  of  the  foregoing  and  the  appli¬ 
cant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  is  of  the  opinion  that  the  appli¬ 
cation  must  be  designated  for  hearing 
on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
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operation  of  Station  KTTS,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  roof-top 
antenna  ssrstem  proposed  by  the  Inde¬ 
pendent  Broadcasting  Company  is  in 
compliance  with  §  3.188(d)  of  the  rules, 
and.  if  not,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
instant  applicant,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a*  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released;  March  21, 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2720;  Piled,  Mar.  24.  1960; 
8:53  a.m.| 


[Docket  No.  13422,  13428;  FCC  60-242] 

PLAINS  RADIO  BROADCASTING  CO. 

AND  JACOB  WILSON  HENOCK 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Plains  Radio 
Broadcasting  Cmnpany,  Detroit,  Michi¬ 
gan,  req.  98.7  Me.  #254;  39.5  kw;  590  ft.. 
Docket  No.  13422,  File  No.  BPH-2824; 
Jacob  Wilson  Henock,  Detroit.  Michigan, 
Req.  98.7  Me.  #254;  49.47  kw;  654  ft.. 
Docket  No.  13428,  FUe  No.  BPH-2893; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  16th  day  of 
March  1960: 

The  Commission  having  imder  consid¬ 
eration  the  above-captioned  and 
described  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicants  are  legally,  technically,  fi¬ 
nancially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing  that  pursuant 
to  section  309(b)  of  the  Communicati<ms 
Act  of  1934,  as  amended,  the  CXxnmission,  > 
in  a  letter  dated  February  5,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  applicants  and  any  other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  make  a  finding  that  a  grant  of  any 
one  of  ttie  s^plications  would  serve  the 
public  interest,  convenience,  and  neces¬ 
sity;  and  that  a  copy  of  the  aforemen¬ 
tioned  letter  is  available  for  public 


inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that  the  appli¬ 
cants’  replies  to  the  aforementioned 
letter  have  not  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring 
a  hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the 
applicants’  replies,  the  Cmnmission  is 
still  unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered,  that  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  area  and  popula¬ 
tion  within  the  1  mv/m  contours  of  the 
operations  proposed,  respectively  by  the 
Plains  Radio  Broadcasting  Company  and 
Jacob  Wilson  Henock,  and  the  availabil¬ 
ity  of  other 'such  FM  broadcast  service 
to  the  said  areas  and  populations. 

2.  To  determine  whether  the  antenna 
structure  proposed  by  Jacob  Wilson 
Henock  would  constitute  a  hazard  to 
air  navigation. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 

/ith  respect  to  the  significant  differences 
between  the  applicants  as  to': 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the 
proposed  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  o];H>ortunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations' of  fact  in  support 
thereof,  by  the  addition  of' the  following 
issue:  TO  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
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NOTICES 


aet  forth  in  the  application  will  be 
effectuated. 

Released:  March  21,  1960. 

Federal  ComiimxcATioirs 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

(FJl.  Doc.  60-2721;  FUed,  Mar.  24.  1960; 
8:53  a.m.] 


[Docket  Noc.  13430-13432;  FCC  60-245] 

ROGUE  VALLEY  BROADCASTERS, 
INC.  (KWIN)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Rogue  Valley 
Broadcasters.  Inc.  (KWIN),  Ashland, 
Oregon,  has  1400  kc,  250  w,  U,  requests 
680  kc,  1  kw,  DA-2,  U,  Docket  No.  13430, 
Pile  No.  BP-11939;  Medford  Broadcast¬ 
ers,  Inc.  (KDOV) ,  Medford,  Oregon,  has 
1300  kc,  5  kw.  Day,  requests  580  kc,  5  kw, 
DA-Day,  Docket  No.  13431,  File  No.  BP- 
12683;  R.  W.  Hansen  (KCNO),  Alturas, 
Califomia,  has  570  kc,  1  kw,  Day,  re¬ 
quests  570  kc,  5  kw.  Day,  Docket  No. 
13432.  Pile  No.  BP-13055;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  ofiBces 
in  Washington,  D.C.,  on  the  16th  day  of 
March  1960; 

The  Commission  having  under  con¬ 
sideration  the  ab<»re-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli¬ 
cants  are  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  their  instant  proposals;  and 

It  further  appearing  that  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion  in  a  letter  dated  November  6,  1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity;  and  Uiat  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commis¬ 
sion’s  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  speci¬ 
fied;  and  in  which  the  applicants  stated 
that  they  would  appear  at  a  hearing  on 
the  instant  applications;  and 

It  further  appearing  that  in  a  letter 
and  engineering  affidavit  received  Octo¬ 
ber  5,  1959,  Station  KMJ  claims  that  the 
proposed  operation  of  Station  KWIN 
may  cause  objectionable  nighttime  in¬ 
terference  to  Station  KMJ;  that  the 
nighttime  RSS  limitation  of  the  KMJ 
service  area  will  be  increased  from  1.82 
to  2.3  mv/m  and  that  on  the  basis  of 


certain  measuronent  data,  the  KMJ 
RSS  limitation  may  be  increased  above 
2.5  mv/m  (S  3.182  of  the  rules  specifies 
that  a  Class  m-A  station,  such  as  EIMJ, 
is  protected  nighttime  only  to  2.5  mv/m 
contour) ;  but  that  by  letter  dated  De¬ 
cember  31,  1959,  Station  KWIN  sub¬ 
mitted  an  engineering  statement  from 
which  it  appears  that  there  would  be 
no  objectionable  interference  from  the 
propo^  KWIN  operation  to  Station 
KMJ.  However,  since  a  substantial 
question  of  fact  obtains  whether  such 
interference  would  occur,  we  are  includ¬ 
ing  an  issue  with  respect  thereto;  and 

It  further  appearing  that  KWIN’s 
claim  that  the  application  of  KDOV 
should  be  given  a  new  file  niunber  in 
view  of  KDOWs  statement  that,  “the 
null  will  be  filled  in  to  values  shown  by 
the  MEOV’’  is  without  merit,  since  it  is 
required  that  any  directional  antenna 
pattern  be  adjusted  as  close  as  reason¬ 
ably  possible  to  the  theoretical  radiation 
pattern,  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience,' 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operations  of  the  instant  applicants  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Stations  EODOV  and  KWIN 
would  involve  objectionable  interference 
with  Stations  KUGN  and  KMJ,  Eugene, 
Oregon,  and  Fresno,  Califomia.  respec¬ 
tively.  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  availa¬ 
bility  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  interfer¬ 
ence  received  from  any  of  the  other  pro¬ 
posals  herein  and  any  existing  stations 
would  affect  more  than  ten  percent  of 
the  population  within  the  normally  pro¬ 
tected  primary  service  area  of  any  one 
of  the  instant  proposals  In  contravention 
of  §  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 


5.  To  determine  whether  the  proposed 
operation  of  BP-12633  (KDOV)  will 
afford  adequate  coverage  of  the  City  of 
Medford.  Oregon  pursuant  to  S  3.188  of 
th%  rules. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  K  JGN,  Inc., 
and  McClatchy  Newspapers,  licensees  of 
Stations  KUGN  and  KMJ,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
•  themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
'  available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

Released:  March  21,  1960. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[FJl.  Doc.  60-2722;  Piled,  Mar.  24.  1960; 

8:53  a.m.] 

[Docket  No.  13440;  FCC  60-254] 

SOURIS  RIVER  TELEPHONE  MUTUAL 
AID  CORP. 

Memorandum  Opinion  and  Order 
Scheduling  Oral* Argument 

In  re  application  of  Souris  River  Tele¬ 
phone  Mutual  Aid  Corporation.  Minot. 
North  Dakota  (KAI930).  Docket  No. 
13440,  Pile  No.  884-C2-P-60;  for  con¬ 
struction  permit  for  a  Station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (Two-Way). 

Northern  States  Power  Company 
(hereinafter  referred  to  as  Northern), 
on  February  16, 1960,  filed  a  protest  pur¬ 
suant  to  section  309(c)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  with 
respect  to  ^e  grant  without  hearing 
(announced  ’  January  18,  1960,  Public 
Notice  Mimeo  #83164,  Report  No.  511) 
of  the  application  of  the  Souris  River 
Telephone  Mutual  Aid  Corporation 
(hereinafter  referred  to  as  Souris)  for 
a  construction  permit  to  provide  a  two* 
way  Domestic  Public  Land  Mobile  Radio 
Service  in  the  vicinity  of  Minot.  North 
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Dakota.*  On  February  26,  1960,  Souris 
timely  filed  Its  opposition  to  the  protest 
and  request  for  a  stay.  Thereafter, 
Souris  supplemented  its  pleadings  by  an 
addendum  to  the  opposition,  filed  on 
February  29,  1960.  On  March  2,  1960, 
Northern  timely  filed  its  brief  in  reply 
to  the  opposition. 

The  protest.  1.  The  protest  shows 
that  Northern  now  operates  a  similar 
type  of  radio  station  (KAH666)  in  Minot. 
Souris  filed  its  application  on  October  2, 
1959,  seeking  authorization  to  establish 
its  station  near  Minot.  On  December 
2, 1959,  Northern  filed  with  the  Conmiis- 
sion  a  letter  alleging  that  Souris  was 
not  qualified  to  hold  the  requested  au¬ 
thorization  under  the  rules  and  regula¬ 
tions  of  the  Commission  because  of  the 
provisions  of  the  North  Dakota  Revised 
Code  of  1943  (the  local  statutes  appli¬ 
cable  to  the  operations  of  Souris). 
Northern’s  contentions  were  further  ex¬ 
panded  in  later  correspondence  with  the 
Commission.  Northern’s  position  in  this 
regard  is  that:  Souris  is  a  cooperative 
telephone  enterprise;  its  bylaws  estab¬ 
lish,  as  a  condition  precedent  to  the  re¬ 
ceipt  of  landline  telephone  service,  a 
requirement  that  the  subscriber  hold 
membership  in  the  cooperative;  such 
membership  is  not  necessarily  accorded 
to  an  applicant  as  a  matter  of  right,  the 
applicable  provision  of  the  North  Da¬ 
kota  Revised  Code  (Sec.  49.2113,  Title 
49)  provides,  in  part: 

A  mutual  telephone  company  shall  be 
deemed  established  for  the  community  in 
which  the  system  is  built.  Its  by-laws  shall 
make  provision  for  toll  stations,  for  adding 
new  members,  and  for  serving  transient  per¬ 
sons  as  renters  if  the  number  of  telephones 
of  such  renters  shall  not  exceed  one -fourth 
of  the  entire  number  of  telephones  in  the 
system. 

Northern  contends  that  the  above  quoted 
provision  of  law  prevents  Souris  from 
rendering  service  to  all  persons  who  de¬ 
sire  service  even  though  Souris  has 
agreed  to  serve  mobile  radio  subscribers 
as  “transients”  within  the  meaning  of 
the  statute  (who  are  not  required  to  be 
members  of  the  cooperative) .  Northern 
further  contends  that  Souris  will  op¬ 
erate,  at  least  in  part,  in  an  area  which 
overlaps  the  area  presently  served  by 
Northern.*  It  alleges  that  the  available 
potential  mobile  service  subscribers  are 
few  and  that  competition  between  North¬ 
ern  and  Souris  for  such  subscribers  will 
be  destructive  to  Northern  and  to  Souris. 
Thus,  it  is  contended  that  the  competi¬ 
tion  resulting  from  the  grant  of  the 
Souris  ai^lication  will  have  an  adverse 
economic  effect  upon  Northern  and  upon 
the  public  who  may  ultimately  be  left 
without  service  from  any  organization. 


>  Northern  also  filed  a  brief  In  support  of 
the  protest,  and  a  separate  request  for  a 
stay. 

•  This  showing  is  portrayed  on  Exhibit  A 
to  the  protest.  The  Exhibit  and  related 
statements  in  the  protest  are  verified  by 
Allen  S.  King,  president  of  Northern,  whose 
qualifications  to  make  the  technical  deter¬ 
minations  mentioned,  are  unknown  to  us. 
No  effort  has  been  made  to  relate  Mr.  King’s 
qualifications.  Aooordlngly,  we  place  no  re¬ 
liance  upon  Exhibit  A  or  upon  the  “facts’* 
in  the  protest  relative  thereto. 


2.  Northern  requests,  in  its  protest  and 
in  the  accompanying  separate  request 
for  stay,  that  the  grant  of  the  applica¬ 
tion  be  stayed  pending  final  determina¬ 
tion  of  this  matter,  and  that  the  applica¬ 
tion  be  designated  for  hearing  upon  the 
following  issues: 

1.  To  determine  the  nature  and  extent 
of  the  service  proposed  by  the  applicant, 
including  the  rates,  charges,  practices, 
classifications,  regulations  and  facilities 
pertaining  thereto. 

2.  To  determine  the  p<n>ulation  in  the 
areas  to  be  served  by  the  applicant  and 
other  two-way  domestic  public  land  mo¬ 
bile  radio  services  available  to  those  areas 
and  populations. 

3.  To  determine  whether  or  not  there 
is  a  public  need  and  demand  for  the  pro¬ 
posed  additional  service. 

4.  To  determine  the  effect  the  pro¬ 
posed  service  would  have  on  service  now 
being  rendered  to  the  public  in  the  area 
involved;  and  whether  the  proposed  serv¬ 
ice  would  imperil  overall  service  Jn  the 
area,  resulting  in  injury  to  the  public. 

5.  To  determine  whether  or  not  Souris 
is  legally  competent  to  hold  a  license  as 
a  communication  common  carrier  with 
the  Federal  Communications  Commis¬ 
sion. 

6.  To  determine,  on  the  basis  of  the 
record  made  in  connection  with  the  fore¬ 
going  issues,  whether  the  grant  of  the 
above-entitled  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

The  opposition.  3.  ‘As  a  preliminary 
matter,  Souris  contends  that  the  subject 
protest  cannot  be  entertained  because  it 
was  not  timely  filed.  In  this  connection, 
it  is  pointed  out  that  the  grant  of  the 
contested  application  was  made  on  Jan¬ 
uary  12,  1960  and  that,  on  that  date,  a 
letter  was  transmitted  by  the  Commis¬ 
sion  to  counsel  for  Northern  advising  of 
the  action  taken  and  the  reasons  why 
the  objections  of  Northern  had  not  been 
sustained.  Souris  contends  that  the 
transmittal  of  this  letter  constituted  no¬ 
tice  of  the  Commission  action  to  North¬ 
ern,  and  that  the  30  days  within  which 
to  protest  commenced  to  run  from  that 
date,  rather  than  from  January  18,  the 
date  of  the  official  Public  Notice  of  the 
Commission  announcing  the  action.  Ad¬ 
ditionally,  Souris  contends  that  North¬ 
ern  is  not  a  party  in  interest,  within  the 
meaning  of  section  309(c)  of  the  Act, 
entitled  to  protest  the  captioned  grant, 
since  neither  carrier  has  been  enfran¬ 
chised  by  the  Public  Service  Commission 
of  North  Dakota  to  furnish  communica- 
tion  services  in  the  operating  territory 
of  the  other.  Thus.  Souris  states  that, 
while  its  proposed  station  may  radiate 
signals  in  the  enfranchised  territory*  of 
Northern,  it  will  not  provide  conu>eting 
service  in  such  area  because  it  is  not 
authorized  so  to  do.  Souris  also  con¬ 
tends  that  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service  license  now  held  by 
Northern  cannot  be  viewed  as  an  authori¬ 
zation  to  serve  Souris’  franchised  operat¬ 
ing  territory:  that,  by  reason  of  the  pro¬ 
visions  of  sections  2(\>)  and  221(b)  of 
our  Act.  this  Commlssimi  does  not  have 
jurisdiction  “with  respect  to  charges, 
classifications,  practices,  services,  facili¬ 
ties,  or  regulations  for  or  in  connection 


with  wire,  mobile,  or  point-to-point  radio 
telephone  exchange  service  or  any  com¬ 
bination  thereof  •  •  •  where  (as  here) 
such  matters  are  subject  to  regulation 
by  a  State  commission”. 

4.  In  the  event  the  Commission  should 
decide  not  to  dismiss  the  protest  for  lack 
of  standing,  Souris  then  states  that 
Northern  has  conceded  Souris  is  a  tele¬ 
phone  common  carrier,  as  it  must,  in 
view  of  North  Dakota  Revised  Code  Sec¬ 
tion  49-2111  (1943)  which  provides,  in 
part:  “Any  mutual  telephone  company 
•  •  •  shall  be  a  common  carrier”.  Souris 
contends  that  section  49.2113  of  the 
State  statute,  set  out  in  paragraph  1 
above,  does  not  create  a  legal  disability 
in  this  case  because  Souris  has  a  total 
of  4,449  telephones  which  are  being  fur¬ 
nished  to  4.266  members  and  186  non¬ 
members;  that,  under  Northern’s  own 
reading  of  section  4^.2113  of  the  State 
statute,  Souris  can  furnish  telephones 
to  approximately  1,000  non-members,  or 
ten  times  the  number  of  radio  subscriber 
stations  authorized  by  the  Commission,* 
many  of  which  will  be  furnished  to  mem¬ 
bers.  Souris  states  that  its  standing  as 
a  common  carrier  is  clear  and  it  is,  ac¬ 
cordingly,  eligible  for  a  radio  authoriza¬ 
tion  imder  Part  21  of  our  rules.  In  sum¬ 
mary,  Souris  requests '  a  finding  that 
Northern  has  no  stai^ding  to  file  this 
protest;  but  in  the  event  the  protest 
should  be  allowed,  contends  there  is  no 
reason  to  hold  a  hearing  on  Northern’s 
first  four  suggested  issues.  Souris  as¬ 
serts  that  the  only  pertinent  issue  which 
Northern  has  raised  concerns  the  effect 
of  North  Dakota  Revised  Code  Section 
49.2113  on  Souris’  eligibility  as  a  com¬ 
mon  carrier  under  Part  21  ol  our  rules. 
This,  Souris  states,  is  a  legal  question 
which  should  be  resolved  on  the  basis 
of  briefs  and  oral  argument.  Accord¬ 
ingly,  if  the  protest  is  allowed,  the  sole 
issues  should  be  stated  as  follows: 

Whether,  In  light  of  section  49  ill  13  of  the 
Revised  Code  of  North  Dakota,  the  public 
Interest,  convenience,  and  necessity  would 
be  served  by  the  grant  of  the  applications 
of  the  Soxirls  River  Telephone  Mutvutl  Aid 
Corporation. 

Finally,  Souris  contends  that,  in  view  of 
the  substantial  likelihood  that  the  grant 
will  ultimately  be  affirmed,  the  public 
need  for  mobile  rfidio  service  in  the 
Souris  operating  territory  would  best  be 
served  by  authorizing^  Souris  to  proceed 
under  the  grant  pending  the  Commis¬ 
sion’s  final  decision  in  this  proceeding. 

Reply  to  opposition  to  protest.  5. 
Northern,  in  its  reply  to  the  oppcMlUon 
to  the  protest,  reiterates  that  it  is  now 
serving  substantially  the  same  area  as 
is  proposed  to  be  served  by  Souris;  that 
sections  2(b)  and  221(b)  of  our  Act  have 
no  applicability  to  the  question  of  North¬ 
ern’s  right  to  protest  the  firrant;  that 
Souris’  argument  that  there  will  be  no 
competition  between  it  and  Northern, 
because  both  happen  to  be  land  line  car- 


,  •Ptuvusnt  to  the  request  of  Souris  in  its 
application  for  construction  permit,  the 
grant  at  Issue  here  authorizes  Souris  to  serve 
up  to  SO  mobile  units,  and  1  rural  subscriber 
station.  The  Commission  would,  upon  re¬ 
quest,  routinely  grant  a  request  to  Increase 
the  number  of  mobUe  units  to  such  number 
as  Souris  might  request. 
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riers,  t)order8  on  the  **ridiculoii8*’.  since 
the  grant  at  issue  contains  no  limitation 
as  to  the  subscribers  which  may  be 
served  within  the  coverage  area  of 
Souils’  proposed  station.  Lastly,  North* 
em  contends  that  Souris  has.  neither  di¬ 
rectly  nor  by  inference,  made  any  show¬ 
ing  of  an  immediate  public  need  for  its 
proposed  service.  For  this  reason,  it 
urges  that  the  effective  date  of  the  grant 
should  be  stayed  pending  the  final  out¬ 
come  of  the  hearing. 

Conclusions.  6.  The  first  question  to 
be  determined  is  the  status  of  the  pro¬ 
test  in  light  of  the  contention  that  it  was 
not  timely  filed.  We  have  heretofore 
been  confronted  with  this  identical  prob¬ 
lem  and  have  concluded  that,  for  the 
purpose  of  determining  the  time  within 
which  a  protest  may  be  filed,  the  critical 
date  shall  be  the  date  that  notice  of  the 
protested  action  was  officially  released  by 
the  Commission  in  the  applicable  Public 
Notice,  and  that  the  date  of  mailing  of 
a  letter  to  the  protestant,  prior  to  the 
date  of  Public  Notice,  shall  not  govern. 
Our  consideration  of  this  problem  and 
the  reasons  for  which  we  reached  this 
conclusion  are  set  forth  in  our  Memo¬ 
randum  Opinion  and  Order  of  February 
6,  1957,  released  February  11.  1957,  In 
the  Matter  of  the  Application  of  New 
Jersey  Exchanges,  Inc.  (KEC738) ,  Docket 
No.  11932,  FCC  57-126,  Mimeo.  #40777. 
We  re-affiitn  the  conclusions  there  stated 
and  the  reasons  therefor. 

7.  Souris’  claim  that  Northern  hsis  no 
standing  to  protest  the  captioned  grant 
under  our  Act.  on  the  theory  that  both 
carriers  must  operate  within  the  State 
Public  Service  Commission  delineated 
land  line  telephone  service  areas,  and 
that  competition  and  duplication  of  radio 
services  between  these  carriers  would 
likewise  be  cut  off  at  the  boundaries  of 
these  service  areas,  is  not  correct.  Radio 
signals  do  not  know  where  the  franchise 
boundary  is  and  will  not  stop  there.  The 
only  way  a  Domestic  Public  Land  Mobile 
Radio  Service  licensee  can  ascertain  the 
area  in  which  it  is  affording  service  on 
any  given  call  is  by  interrogation  of  the 
mobile  unit  to  which  it  is  giving  service. 
This  type  of  operation  is  impractical  and 
unrealistic.  Such  operation,  designed  to 
cut-off  or  refuse  service  to  a  vehicle  out¬ 
side  the  respective  landline  service  areas 
of  the  company,  would  result  in  an  arti¬ 
ficial  limitation  on  the  use  of  the  fre¬ 
quency,  a  limitation  not  specified  or  in¬ 
tended  by  the  Commission  in  the  grant 
at  issue  here.  Both  Souris  and  Northern 
recognize  that  there  are  substantial  areas 
of  mutual  electrical  overlap  between 
their  respective  radio  service  areas.  To 
the  extent  that  there  would  exist  sub¬ 
stantial  overlap  of  radio  service  areas, 
there  would  also  exist  the  possibility  of 
competing  radio  telephone  services  in 
such  areas.  Northern  has  alleged  that 
economic  Injury  will  result  from  this 
grant.  Such  a  possibility  appears  to  be 
present.  Accordingly,  we  are  of  the  view 
that  Northern  is  a  "party  in  interest” 
within  the  meaning  of  section  309(c)  of 
our  Act.  Northern’s  claim  of  economic 
injury  is  sufficient  to  establish  its  stand¬ 
ing  as  a  “party  in  interest”  and  its  statu¬ 
tory  right  to  protest  the  grant. 


8.  Section  221(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  provides 
as  follows: 

Subject  to  the  provisions  of  section  801, 
nothing  in  this  Act  shall  be  construed  to 
apply,  or  to  give  the  Commission  Jurisdic¬ 
tion,  with  respect  to  charges,  classifications, 
practices,  services,  fsufiUtlee,  or  regulations 
for  or  In  connection  with  wire,  mobile,  or 
polnt-to>polnt  radio  telephone  exchange 
service,  or  any  combination  thereof,  even 
though  a  portion  of  such  exchange  service 
constitutes  Interstate  or  foreign  communi¬ 
cation,  In  any  case  wh^e  such  matters  are 
subject  to  regxilatlon  by  a  State  commission 
or  by  local  governmental  authority. 

Section  21.15(c)(4)  of  Part  21  of  the 
Commission’s  rules  (the  rules  applica¬ 
ble  to  the  instant  service),  provides  as 
follows: 

Where  required  by  applicable  local  law,  a 
certified  copy  of  the  franchise  or  other 
authorization  issued  by  appropriate  regula¬ 
tory  authorities.  If  no  such  local  require¬ 
ment  exists,  a  statement  to  that  effect  should 
be  Included  In  the  application. 

The  application  of  Souris  shows  (and 
Northern  does  not  dispute  this)  that  it 
has  several  certificates  of  public  con¬ 
venience  and  necessity  issued  to  it  by 
the  Public  Service  Commission  of  the 
State  of  North  Dakota,  that  its  rates  and 
services  are  subject  to  the  jurisdiction 
of  that  Commission,  and  that  such  Ckim- 
mission  has  been  exercising  jurisdiction 
over  radio  telephone  operations  of  tele¬ 
phone  companies  wi^in  that  state.* 
Under  such  circumstances,  it  is  evident 
that  this  Commission  has  no  jurisdiction 
with  respect  to  the  charges,  classifica¬ 
tions,  practices,  services,  facilities,  or 
regulations  for,  or  in  connection  with, 
the  mobile  radio  service  in  issue  here, 
and  this  Commission’s  jurisdiction  is 
limited  to  the  jurisdiction  fiowing  from 
section  301  and  Title  m  of  the  Commu¬ 
nications  Act.  ’Thus,  while  this  Com¬ 
mission,  in  passing  upon  a  grant  of  radio 
license  in  these  circumstances  must 
consider  the  question  of  “public  inter¬ 
est”,  it  is  evident  that  such  “public 
interest”  consideration  is  predicated 
upon  the  question  of  whether  the  local 
regulatory  body  has  certificated,  or  fran¬ 
chised,  or  in  any  other  manner  author¬ 
ized,  or  permitted,  the  applicant  to 
engage  in  the  requested  communication 
service.  Where  it  appears  (as  it  does 
here)  that  the  local  telephone  company 
has  been  so  authorized  or  empowered, 
and  that  showing  having  been  made  to 
us.  we  are  boimd  to  determine  that  the 
“public  interest”  will  be  served  by  a 
grant  to  a  properly  qualified  applicant. 
Thus,  the  remaining  examination  of  the 
application  is  limited  to  a  determination 
only  of  the  basic  qualifications  of  the 
applicant  and  the  technical  sufficiency 
of  the  operation  which  he  proposes. 
That  is  what  we  have  done  in  this  case. 

9.  Thus,  insofar  as  the  controversy  in 
this  case  relates  to  the  matter  of  com¬ 
petitive  impact  of  one  telQ)hone  com¬ 
pany’s  operation  upon  the  other,  it  is  a 
matter  for  local  regulation  and  determi- 


«  We  are  here  dealing  with  the  facte  of  this 
ease.  We  make  no  determination  now  as 
to  the  situation  where  there  Is  no  local  or 
state  exercise  of  Jurisdiction  over  the  radio 
communication  service. 


nation.  If  the  State  Commission  were  to 
determine  that  the  complained  of  com-  > 
petition  is  imdesirable,  and  were  to  with¬ 
draw  its  franchise  or  authorization  to 
either  company,  we  would  be  bound  to 
respect  that  determination  and  to  govern 
our  actions  with  respect  to  the  radio  au¬ 
thorization  accordingly.  The  only  part 
of  the  controversy,  here  presented  by 
Northern,  in  which  we  have  primary 
jurisdiction  is  the  question,  of  the  legal 
qualification  of  Souris  to  serve  the  pub¬ 
lic.  So  far  as  we  can  observe  at  this  time, 
it  appears  that  Souris  is  legally  qualified 
as  a  communication  common  carrier. 
Additionally,  we  can  perceive  no  dis¬ 
qualification  in  the  fact  that  Souris  may 
be  limited  to  the  service  of  a  maximum 
of  1,000  mobile  radio  subscribers.  In 
light  of  the  facts  in  this  case,  that  limi¬ 
tation  is  of  no  practical  or  legal 
s^nificance. 

10.  In  view  of  our  discussion  herein, 
we  believe  that  all  of  the  matters  alleged 
by  Northern  are  demurrable  and  we  shall 
afford  protestant  oral  argument  thereon 
preliminary  to  undertaking  any  further 
action  herein. 

11.  The  next  matter  to  which  we  turn 
is  the. question  of  whether  the  instant 
grant  should  be  stayed  pending  our  final 
determination  herein.  The  grant  is  not 
necessary  to  the  maintenance  or  conduct 
of  an  existing  service.  We  are  of  the 
opinion,  without  prejudging  this  matter, 
that  there  is  little  likelihood  that  North¬ 
ern  can  prevail  in  this  protest.  Souris, 
while  serving  some  area  tvhich  overlaps 
the  area  of  service  of  Northern,  will  serve 
additional  areas  whi(^  would  receive  no 
service  from  Northern.  Under  the  doc¬ 
trine  enunciated  in  the  Moon  case  (15 
RR  56(d) ) .  it  is  thus  clear  that  the  pub¬ 
lic  interest  requires  this  grant  remain  in 
effect.  Additionally,  and  wholly  apart 
from  any  consideration  of  Uie  likelihood 
of  Northern  prevailing  in  this  protest, 
or  doctrine  of  the  Moon  case,  it  would 
appear  that  th^  public  interest  requires 
that  the  grant  remain  in  effect  because, 
as  we  have  pointed  out  in  paragraph  8 
above,  the  question  of  public  interest  and 
necessity  for  providing  this  service  has 
been  presiunably  determined  favorably 
to  Souris  by  the  Public  Service  Commis¬ 
sion  of  the  State  of  North  Dakota  and  we 
are  bound  to  abide  by  its  decision  in  that 
regard. 

12.  Accordingly,  it  is  ordered.  That 
Soiiris  may  continue  ocmstructlon  and 
implementation  of  the  subject  grant 
pending  a  final  determination  herein  by 
the  Commission;  that  the  protest  is 
granted  to  the  extent  herein  provided, 
and  denied  in  all  other  respects;  and 
that,  pursuant  to  the  provisions  of  sec¬ 
tion  309(c)  of  the  Communications  Act 
of  1934,  as  amended,  oral  argument  be 
held  before  the  Commission  en  banc, 
commencing  at  a  date  and  time  to  be 
hereafter  announced,  on  the  matters  al¬ 
leged  in  Northern’s  protest. 

13.  It  is  further  ordered.  That  North¬ 
ern,  Souris  and  the  Chief,  Common  Car¬ 
rier  Bureau,  are  hereby  made  parties  to 
this  proceeding  and  that  each  party  in¬ 
tending  to  participate  in  the  oral<  argu¬ 
ment  shall  file  a  statement  of  intention 
to  appear  not  later  than  April  4,  1960, 
and; 
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14.  It  is  further  ordered,  Ttiat  the 
parties  to  the  proceeding  shall  have  until 
15  days  prior  to  date  of  oral  argument  to 
file  briefs  or  memoranda  of  law  and  5 
days  after  the  filing  of  such  briefs  or 
memoranda  of  law  to  file  a  reply  thereto. 

Released:  March  21. 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2723;  FUed.  Mar.  24.  1660; 
8:53  ajn.] 


[Docket  No.  13435:  FCC  60-247] 

SOUTHERN  OREGON  BROAD¬ 
CASTING  CO.  (KAGI) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Southern  Oregon 
Broadcasting  Company  (KAGI) .  Grants 
Pass,  Oregon,  has  930  kc,  1  kw,  DA-N,  U, 
requests  930  kc,  1  kw,  5  kw-LS,  DA-N,  U, 
Docket  No.  13435,  Pile  No.  BMP-8282, 
for  construction  permit. 

At  a  session  of  the  Federal  CcHnmuni- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.  on  the  16th  day  of 
March  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  said  appli¬ 
cant  is  legally,  technically,  financially 
and  otherwise  qualified,  but  that  the 
population  within  the  proposed  1000 
mv/m  contour  is  approximately  2  percent 
of  the  population,  as  listed  in  the  1950 
Census,  within  the  proposed  25  mv/m 
contour,  and  therefore,  not  in  compliance 
with  §  3.24(g)  of  the  Commission  rules; 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  Feb¬ 
ruary  6,  1959,  of  the  aforementioned 
deficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  inter¬ 
est;  and 

It  further  appearing  that  the  appli¬ 
cant  filed  a  reply  on  March  9,  1959,  and 
stated  that  by  utilization  of  a  study  made 
by  the  University  of  Oregon  Bureau  of 
Municipal  Research  and  Service,  in  co¬ 
operation  with  the  U.S.  Housing  and 
Home  Finance  Agency,  entitled  “Popula¬ 
tion  Trends  in  Grants  Pass,”  a  popula¬ 
tion  increase  of  23  percent  from  1950  to 
1957  has  occurred,  and,  on  this  basis,  the 
population  within  the  1000  mv/m  con¬ 
tour  represents  only  1.6  percent  of  the 
proposed  25  mv/m  contour  population; 
and  that  said  proposed  operation  would 
provide  service  to  a  “white  area”  of  ap¬ 
proximately  225  square  miles  and  “grey 
service”  to  a  substantially  greater  area; 
and 

It  further  appearing  that  the  appli¬ 
cant  stated,  “it  will  take  care  of  any  and 
all  complaints  within  its  1000  mv/m  con¬ 
tour  which  result  from  blanket  effect  and 
that  it  will  spend  such  monies  and  efforts 
as  are  from  time  to  time  necessary  to  so 
do  on  a  continuing  forward  basis”;  and 


It  further  appearing  that  the  Com¬ 
mission  is  imable  to  make  a  determina¬ 
tion  in  this  matter  on  the  basis  of  the 
information  before  it  and  is  of  the 
opinion  that  an  evidentiary  hearing  is 
necessary  to  obtain  complete  information 
as  to  whether  circumstances  exist  which 
would  warrant  a  waiver  of  §  3.24(g)  of 
the  rules; 

It  is  ordered.  That,  pursuant  to  section 
3G9(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  KAGI  as  proposed,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  be  in  compliance  with 
§  3.24(g)  of  the  Commission  rules  with 
regard  to  the  population  within  the  1000 
mv/m  contour,  and  if  compliance  is  not 
achieved,  whether  circumstances  exist 
which  would  warrant  a  waiver  of 
§  3.24(g). 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  Issues,  whether  the  above-cap¬ 
tioned  application  should  be  granted. 

It  is  further  ordered.  That  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  March  22, 1960. 

Federal  Commxtnications 
Commission, 

[seal]  Mary  Jane  Morris. 

Secretary. 

(F.R.  Doc.  60-2724;  FUed.  Mar.  24,  1960; 
8:53  a.m.] 


[Docket  Nos.  13436-13438;  FOC  60-251] 

TOT  INDUSTRIES,  INC.,  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  application  of  TOT  Industries, 
Inc.,  Medford,  Oregon,  Docket  No.  13436, 
File  No.  BPCT-2641;  Radio  Medford, 
Inc.,' Medford,  Oregon,  Docket  No.  13437, 
•File  No.  BPCT-2655;  Medford  Telecast¬ 
ing  Corporation,  Medford,  Oregon. 
Docket  No.  13438,  Pile  No.  BPCT-2697^, 
for  construction  permits  for  new  tele¬ 
vision  broadcast  stations. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.C..  on  the  16th  day  of 
March  1960; 

The  Commission  having  imder  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10,  as¬ 
signed  to  Medford,  Oregon;  and 


It  appearing  that  the  applications  of 
TOT  Industries,  Inc.,  Radio  Medford, 
Inc.  and  Medford  Telecasting  Corpora¬ 
tion.  are  mutually  exclusive  in  that  op¬ 
eration  by  the  applicants  as  proposed 
would  result  in  mutually  destructive  in¬ 
terference;  and 

It  further  appearing  that  all  of  the 
above-captioned  applicants  have  re¬ 
quested  a  waiver  of  S  3.613(a)  of  the 
Commission’s  rules  to  locate  the  main 
studios  outside  of  Medford,  and.  have 
shown  good  cause  for'  the  requested 
waiver;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  TOT  Industries, 
Inc.,  Radio  Medford,  Inc.  and  Medford 
Telecasting  Corporation,  were  advised 
by  letters  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  were  advised  of  all  ob¬ 
jections  to  their  applications  and  were 
given  an  opportunity  to  reply;  and 

It  further  appearing  that  the  Commis¬ 
sion  indicated  in  the  above-mentioned 
letters  that  it  could  not,  on  the  basis  of 
the  applicants’  financial  proposals,  de¬ 
termine  without  a. hearing  that  the  ap¬ 
plicants  were  financially  qualified  to 
construct  and  operate  their  proposed 
stations ;  and 

It  further  appearing  that  TOT  In¬ 
dustries,  Inc.,  amended  its  application 
in  response  to  the  above-mentioned  let¬ 
ter  to  show  proposed  financing  for  the 
construction  and  initial  operation  of  its 
proposed  station  in  the  total  amoimt  of 
approximately  $87,500  by  submitting 
firm  commitments  from  stockholders  to 
loan  $100,000  to  the  applicant,  support¬ 
ed  by  balance  sheets  of  the  stockholders 
showing  liquid  assets  in  excess  of  all 
liabilities  sufficient  to  meet  their  com¬ 
mitments;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications,  the  amendments  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  a  hearing  is  neces¬ 
sary;  that  TOT  Industries,  Inc.  is  le¬ 
gally,  financially,  technically,  and  other¬ 
wise  qualified  to  construct,  own  and 
operate  the  proposed  television  broadcast 
sta^n;  that  Radio  Medford,  Inc.  is  le¬ 
gally  and  technically  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station;  that  Med¬ 
ford  Telecasting  Corporation  is  legally 
and  technically  qualified  to  construct, 
own  and  operate  the  proposed  televisloh 
broadcast  station; 

It  is  ordered.  That  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-cap¬ 
tioned  applications  of  TOT  Industries, 
Inc.,  Radio  Medford,  Inc.,  and  Medford 
Telecasting  Corporation  are  designated 
for  hearing  in  a  consolidated  proceeding , 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  whether  Radio  Med¬ 
ford,  Inc.  is  financially  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast,  station. 

(2)  To  determine  whether  Medford 
Telecasting  Corporation  is  financially 
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qualified  to  construct,  own  and  oper¬ 
ate  the  proposed  television  broadcast 
station. 

(3)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of 
the  significant  differences  between  the 
applicants  as  to: 

(a)  The  backgroimd  and  experience  of 
each  bearing  on  its  ability  to  own  and 
operate  tiie  proposed  television  broad¬ 
cast  station.  * 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programing  service  proposed 
in  each  of  ,  the  above-captioned 
applications. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  eibove-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  applications  will  be 
effectuated. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  TOT  Industries,  Inc.,  Radio  Med¬ 
ford,  Inc.,  and  Medford  Telecasting  Cor¬ 
poration,  pursuant  to  §  1.140(c)  of  the 
C(Mnmission’s  Rules,  in  person  or  by  at¬ 
torney,  shall  within  twenty  (20)  days  of 
the  mailing  of  this  order  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present,  evidence  on  the  issues  specified 
in  this  order. 

Released :  March  22, 1960. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[FJEl.  Doc.  60-2725;  PUed,  Mar.  24,  1960; 

8:53  ajn.] 


f  Docket  Noe.  13397-13407;  FOC60M-521] 

YORK  COUNTY  BROADCASTING 
CO.  (WRHI)  ET  AL. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  James  S.  Beaty, 
Jr.,  William  C.  Beaty  and  Harper  S. 
Gault,  d/b  as  York  County  Broadcasting 
Company  (WRHI),  Rock  Hill,  South 
Carolina,  Docket  No.  13397,  File  No.  BP- 
12178;  WOOW,  Inc.  (WCX)W),  Green¬ 
ville,  North  Carolina,  Docket  No.  13398, 
File  No.  BP-12217;  WDSR,INC.  (WDSR) , 
Lake  City,  Florida,  Docket  No.  13399, 
File  No.  BP-12219;  Duane  F.  McConneU, 
Clermont,  Florida,  Docket  No.  13400,  File 
No.  BP-12227;  Radio  Sumter,  Inc. 
(WSSC) .  Sumter,  South  Carolina.  Docket 
No.  13401,  Pile  No.  BP-12270;  Daytona 
Beach  Broadcasting  Corporation,  Day¬ 
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tona  Beach,  Florida,  (WTOD),  Docket 
No.  13402,  File  No.  BP-12626;  Robeson 
Broadcasting  Corporation  (WTSB) , 
Lumberton,  North  Carolina,  Docket  No. 
13403,  Pile  No.  BP-12789;  Oxford  Broad¬ 
casting  Corporation  (WOXF),  Oxford, 
North  Carolina,  Docket  No.  13404,  Pile 
No.  BP-12948;  New  Hanover  Broadcast¬ 
ing  Company  (WGNI),  Wilmington, 
North  Carolina.  Docket  No.  18405.  File 
No.  BP-13016;  John  P.  Rabb  (WJRI), 
Lenoir,  North  Carolina.  Docket  No.  13406, 
Pile  No.  BP-13108;  Clearwater  Radio, 
Inc.  (WTAN),  Clearwater,  Florida, 
Docket  No.  13407,  Pile  No.  BP-13148;  for 
construction  permits. 

It  is  ordered.  This  21st  day  of  March 
1960,  that  the  prehearing  conference 
scheduled  for  March  31  is  continued  to 
April  1, 1960,  at  10  a.m. 

Released:  March  21, 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.R.  Doc.  60-2726;  Piled,  Mar.  24,  1960; 

.  8:53.a.m.] 

(Docket  Noe.  12457,  13434;  PCC  60-246] 

CLARENCE  E.  WILSON  AND  MORTON 
BROADCASTING  CO. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  application  of  Clarence  E.  Wilson. 
Hobbs,  New  Mexico,  requests  1280  kc,  1 
kw.  Day,  Docket  No.  12457,  File  No.  BP- 
11817;  Mike  Allen  Barrett,  tr/as  Morton 
Broadcasting  Company,  Morton,  Texas, 
requests  1280  kc,  500  w.  Day.  Docket  No. 
13434,  Pile  No.  BP-13393,  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.C..  on  the  16th  day  of 
March  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and' 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  December  14, 1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the. 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  either  one  of  the  applications' 
would  serve  the  public  interest,  conveni¬ 
ence,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not.  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 


•  ^ 


evidentiary  hearing  on  the  particular 
issues  as  hereinafter  specified;  and  in 
which  the  applicants  stated  that  they 
would  appear  at  a  hearinj  on  the  instant 
applications;  and  ' 

It  further  appearing  that  in  a  reply 
dated  December  21,  1959,  Mike  Allen 
Barrett  claimed  that  his  proposal  is  . 
not  in  contravention  of  §  3.35(a)  of 
the  Commission  Rul^  with  respect  to 
multiple  ownership  b^ause  “the  signal 
of  my  existing  Brownfield  station, 
RTFY,  will  be  ‘blocked  out’  in  Morton’’  . 
due  to  objectionable  interference  be¬ 
tween  the  two  operations;  but  that  the 
0.5  mv/m  contour  of  KTFY  would  cover 
part  of  the  city  of  Morton,  which  has  a 
population  of  less  than  2500;  that  the 
0.5  mv/m  contours  overlap  substantially; 
that  the  2  mv/m  contours  overlap;  and 
that,  therefore,  the  proposal  by  Mike 
Allen  Barrett  may  be  in  contravention 
Of  §  3.35(a)  of  tfie  rules;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica-- 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and ' 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  interfer¬ 
ence  received  by  either  proposal  from  the 
other  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
prinlary  service  area  in  contravention 
of  §  3.28(c)  (3)  of  the  Commission  rules 
and.  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

4.  To  determine  whether  a  grant  of  the 
instant  proposal  of  Mike  Allen  Barrett 
d/b  as  Morton  Broadcasting  Company 
would  be  in  contravention  of  the  pro¬ 
visions  of  §  3.35(a)  of  the  Commission 
rules  with  respect  to  multiple  ownership 
of  standard  broadcast  stations. 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
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going  Issues  which,  if  either,  of  the  in- 
gtant  applications  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  thO)  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
I  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
>  ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be 
effectuated. 

Released:  March  22, 1960. 

Federal  Commitnications 
CoMinssiON, 

[seal]  Mart  Jane  Morris, 

Secretary. 

(P.R.  Doc.  60-2727;  FUed,  Mar.  24,  1960; 
8:63  a.m.] 

NATIONAL  LABOR  RELATIONS 
BOARD 

DESCRIPTION  OF  ORGANIZATION' 

Public  Information  Places;  Miscel- 
•  laneous  Amendments 

Pursuant  to  the  provisions  of  section 
3(a)  (1)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  1001,  the  National  Labor 
Relations  Board  hereby  separately  states 
and  concurrently  publishes  in  the  Notices 
section  of  the  Federal  Register  the  fol¬ 
lowing  amendments  to  its  description  of 
organization  in  the  field  in  respect  to  the 
places  at  which  the  public  may  secure 
information  or  make  submittals  or 
requests. 

The  Board's  Subregional  Office  at 
Indianapolis,  Indiana,  has  been  raised 
to  the  status  of  a  Regional  Office  desig¬ 
nated  as  the  Twenty-fifth  Regional 
Office,  effective  February  16, 1960.  There 
has  been  no  change  in  the  geographic 
jurisdiction  of*  the  office. 

The  addresses  of  the  Regional  and 
Subregional  offices  appearing  at  22  F.R. 
6881,  7216  are  corrected  as  follows: 

First  Region — Boston  8,  Mass.,  24  School 
Street.  ' 

Second  Region — New  York  22,  N.Y.,  745 
Fifth  Avenue. 

Third  Region — ^Buffalo  2.  N.Y.,  Room  112, 
U.S.  Courthouse  Building.  68  Court  Street. 

Fourth  Region — ^Philadelphia  7,  Pa..  1700 
Bankers  Securities  Building. 

Fifth  Region — ^Baltimore  2.  Md.,  6th  Floor, 
707  North  Calvert  Street. 


1  nUs  amends  Description  of  Organization 
which  appeared  at  13  FJl.  3000.  with  amend¬ 
ments  appearing  at  18  FJEL  6266.  16  FR.  973, 
16  FR.  1960.  19  FR.  1269,  21  FR.  9914.  22  FR. 
6881,  7216  and  24  F.R.  7560. 


Sixth  Region — ^Pittsburgh  22,  Pa.,  2107 
Clark  Building. 

Seventh  Region — ^Detroit  26,  Mich.,  Indus¬ 
trial  Building.  232  W.  Grand  River. 

Eighth  Region — Cleveland  15,  Ohio,  720 
Bulkley  Building.  1501  Euclid  Avenue. 

Ninth  Region — Cincinnati  2,  Ohio,  IngalU 
Building.  4th  and  Vine  Streets. 

Tenth  Region — ^Atlanta  23,  Georgia,  528 
Peachtaree-Seventh  Building,  60  Seventh 
Street  NE. 

Eleventh  Region — ^Winston-Salem,  N.C,, 
1831  Nlssen  Building. 

Twelfth  Region — Tampa  2,  Fla.,  Ross 
Building,  112  East  Cass  Street. 

Thirteenth  Region — Chicago  3,  Illinois.  176 
West  Adams'  Street. 

Fourteenth  Region — St.  Louis  2,  Mo..  5th 
Floor,  Metropolitan  BuUding,  508  N.  Grand 
Boulevard. 

Fifteenth  Region — New  Orleans  13,  La..  820 
Lowich  Building,  2026  St.  Charles  Avenue. 

ITilrty-second  Subregion — ^Memphis,  Tenn., 
714  Falls  Building.  22  North  Front  Street. 

Sixteenth  Region — ^Fort  Worth  4,  Tex., 
Boom  2093,  300  West  Vickery. 

Thirty-third  Subregion — ^E1  Paso,  Tex.,  405 
East  Franklin  Street. 

Seventeenth  Region — ^Kansas  City  6.  Mo.. 
1400  Federal  Office  Building,  911  Walnut 
Street. 

Thirtieth  Suteeglon — ^Denver  2,  Colo.',  609 
Railway  Exchange  Building,  17th  and  Cham¬ 
pa  Streets. 

Eighteenth  Region — Minneapolis  1,  Minn., 
601  Metropolitan  Building,  Second  Avenue 
and  Third  Street. 

Nineteenth  Region — Seattle  4,  Wash.,  327 
Logan  Building,  500  Union  Street. 

Thirty-sixth  Subregdon — ^Portland  4,  Oreg., 
612  Lincoln  Building.  208  SW  Fifth  Avenue. 

Twentieth  Region — San  Francisco  2,  Calif., 
Room  703,  830  Market  Street. 

Thirty-seventh  Subregion — Honolulu  13, 
Hawaii,  334  Federal  Building. 

Twenty-first  Region — ^Los  Angeles  14,  Calif., 
849  South  Broadway. 

Twenty-second  Region — Newark  2.  N.J., 
614  National  Newark  Building.  744  Broad 
Street. 

Twenty-third  Region — ^Houston,  Tfex.,  660 
M  &  M  Building.  1  Main  Street. 

Twenty-fourth  Region — Santurce,  PR., 
P.O.  Box  9176. 

Twenty-fifth  Region — Indianapolis  4.  Ind., 
614  ISTA  Center,  150  West  Market  Street. 

(Sec.  6.  49  Stat.  452,  as  amended;  29  U.S.O. 
156) 

Dated,  Washington,  D»C.,  March  21, 
1960. 

By  direction  of  the  Board. 

[seal]  Ogden  W.  Fields, 

Executive  Secretary. 

[FR.  Doc.  60-2689;  Filed.  Mar.  24,  1960; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

.  [Project  No.  2199] 

LITTLE  WHITE  SALMON  RIVER  . 

HYDROELECTRIC  PROJECT 

Notice  of  Land  Withdrawal; 

Washington 

March  18, 1960. 

*In  the  matter  of  Little  White  Salmon 
River  Hirdroelectric  Project,  Public  Util¬ 
ity  District  No.  1  of  Skamania  County, 
Washington. 

Conformable  to  the  provisions  of  Sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 


lands  herein  described,  insofar  as  title 
thereto  remains  in  the  United  States  are 
included  in  Power  Project  No.  2199 
(Little  White  Salmon  River  Hydroelec¬ 
tric  Project)  for  which  completed  ai^li- 
cation  for  a  license  was  filed  September 
14. 1959,  by  the  Public  Utility  District  No. 
1  of  Skamania  County,  Stevenson,  Wash¬ 
ington.  Under  said  Section  24  these 
lands  are,  from  said  date  of  filing  re¬ 
served  from  all  forms  of  disposal  under 
the  laws  of  the  United  States  until  other¬ 
wise  directed  by  the  Commission  or  by 
Congress. 

WnXAMKTTE  MxSlpiAN,  WASHINGTON 

All  portions  of  the  following  described  sub¬ 
divisions  lying  within  the  {Hroject  boundaries 
as  delimited  on  maps  designated  as  K-4.  5, 
and  6  (FR.C.  Nos.  2199-10,  11  and  12)  en¬ 
titled  “Project  No.  2199 — ^Washington,  Little 
White  Salmon  Project,  Project  Area  (sheet 
1  of  3,  sheet  2  of  3,  sheet  3  of  3)’*  filed  in 
the  Federal  Power  Commission  August  17, 
1959. 

Acquirko  Lands 

T.  3  N.,  R.  9  E.. 

Sec.  11:  BV[|NEV4  (portions): 

Sec.  26:  WV^NE^,  E^NW%.  EV^SW^ 
NW%,SWV4  (portions). 

The  Commission’s  general  determina¬ 
tion  of  April  17,  1922  (2d  Ann.  Rept. 
128)  regarding  lands  reserved, for  trans¬ 
mission  line  purposes  only,  is  applicable 
to  the  transmission  line  easement. 

*rhe  area  reserved  pursuant  to  the 
filing  of  this  application  is  approximately 
16.2  acres  of  acquired  lands.  These  lands 
were  re-acquired  by  the  United  States 
under  programs  of  the  War  Department 
and  the  Fish  and  Wildlife  Service  but 
are  now  under  the  administrative  Juris¬ 
diction  of  the  Bureau  of  Sports  Fisheries 
and  Wildlife,  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

Copies  of  map  exhibits  K-4, 5. 6  (FP.C. 
Nos.  2199-19,  11  and  12),  have  been 
transmitted  to  the  Bureau  of  Land  Man¬ 
agement,^  Geological  Survey,  Fish  and 
Wildlife  Service,  and  General  Services 
Administration. 

Joseph  H.  Gtttride. 

Secretary. 

[FR.  Doc.  60-2679;/  Filed.  Mar.  24,  I960: 

8:47  a.m.]  , 


[Docket  No.  RI 60-187  etc.] 

HUMBLE  OIL  AND  REFINING  CO. 
ET  AL. 

Order  Permitting  Superseding  Rate 
Filings  and  Providing  for  Suspen¬ 
sion  of  and  Hearing  on  Proposed 
Changes  in  Rates  ' 

March  18, 1960. 

Humble  Oil  &  Refining  Company,  Doc¬ 
ket  No.  RI60-187;  MWJ  Producing  Com¬ 
pany  (Operator) ,  et  al..  Docket  No.  RI60- 
188;  American  Petrofina  Company  of 
Texas,  Docket  No.  0-9680,  RI60-189; 
Ethel  W.  Bird,  et  al..  Docket  No.  RI60- 
190;  Edwin  L.  Cox,  Docket  No.  RI60-101; 
Edwin  L.  Cox  (Operator),  et  al..  Docket 
No.  RI60-192;  Continental  Oil  CkMnpany, 


^Thls  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  on  or  dispoaltloa  of 
the  separately-docketed  matters  covered 
herein  nor  should  It  be  so  construed. 
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Docket  No.  RI60-193;  Continental  011  20406;  Socony  Mobil  Oil  Company.  Inc.,  presently  effective  rate  schedules  tot 
Compcmy  (Operator),  et  aL,  Docket  Na  Docket  No.  Q-20407.  sales  of  natural  gas.  subject  to  the  juris- 

RI60-194;  Socony  Mobil  Oil  Company,  The  above-named  Respondents  have  diction  of  the  Commission.  The  proposed 
Inc.,  (Operator),  et  aL,  Docket  No.  O-  tendered  for  filing  propo^  changes  in  changes  are  designated  as  follows: 


Dodut 

No. 

Respondent 

Rate 

sdied- 

ule 

No. 

Sup- 

plk 

ment 

No. 

Purchaser  and  producing  area 

Notice  of 
change 
dated 
(con¬ 
tract)— 

Date 

tendered 

Effective 
date  > 
unless 
sus¬ 
pended 

Date 

sus¬ 

pended 

until— 

Cents  per  Mcf 

Rate  in 
effect  sub- 
lect  to  re¬ 
fund  in 
docket 
Nos.-;^ 

Rate  in 
effect 

Proposed 

incKgased 

rate 

RI60-187... 

Humble  OQ  4k  Refin- 

*235 

United  Oas  Pipe  Line  Co.  (Weeks 

2-  4-60 

2-23-60 

3-25-60 

8-25-60 

ini  Co. 

Island  Field,  Iberia  Parish,  L«.). 

■ 

RieO<187... 

Humble  OD  4k  Refin- 

235 

1 

United  Oas  Pipe  Line  Co.  (Weeks 

2-15-60 

2-23-60 

3-25-60 

8-25-60 

ia497 

*23.55 

ing  Co. 

Island  Field,  Iberia  Parish,  La.). 

RieO-186... 

MW^J  Producing  Co. 

6 

9 

El  Paso  Natural  Oas  Co.  (Spra- 

Undated 

2-23-60 

3-25-60 

8-25-60 

11.1056 

•  17. 1632 

• 

(Operator),  et  aL 

berry  Field,  Reagan,  01as«»ck, 
Midland  and  Upton  Counties,  Tex.). 

RI6IW88... 

American  petrofina 

B 

9 

United  Fuel  Oas  Co.  (KiUens  Ferry 

Undated 

2-23-60 

3-25-60 

8-25-60 

19.1 

*19.5 

G-18167 

Co.  of  Texas. 

'  Field,  Franklin  Parish,  La.). 

RI60-lfi0... 

Ethel  W.  Bird,  et  al... 

1 

1 

El  Paso  Natural  Oas  Co.  (Spraberry 

Undated 

2-23-60 

3-25-60 

8-25-60 

11.0 

•17.0 

Field,  Reagan,  Olasscock,  Midland 

and  Upton  Counties,  Tex.). 

Riso-in... 

Edwin  L.  Cox........ 

8 

4 

Natural  Oas  Pipeline  Co.  of  America 

2-12-60 

2-23-60 

8-25-60 

8-25-60 

16.6 

*16.8 

G-18102 

(Canuick  Southeast  Field,  Texas 

and  Beaver  Counties,  Okla.). 

R160-192... 

Edwin  L.  Cox  (Oper- 

19 

2 

Natural  Oas  Piiteline  ()o.  of  America 

2-11-60 

2-23-60 

3-25-60 

8-25-60 

16.6 

•16.8 

G-18104 

ator),  et  al. 

(Beaver  County,  Okla.). 

RlMKiaS... 

(3ontiiMiital  Oil  Co _ 

89 

2 

Lone  Star  Oas  Company  (Katie  Field, 

2-16-60 

2-19-60 

3-21-60 

8-21-60 

11.0 

•16.8 

G-152M 

Oarvin  County.  Okla.). 

RI60-194... 

Continental  Oil  Co. 

125 

12 

Texas  Eastern  'Trans.  Corp.  (Helen 

2-16-60 

2-19-60 

3-21-60 

8-21-60 

•15.0432 

<•15.3765 

G-18780 

(Operator),  et  aL 

Oohlke  Field,  De  Witt  and  Victoria 

Counties,  Tex.). 

0-20406. _ 

Socony  Mobil  Oil  Co., 

104 

1  to  10 

El  Paso  Natural  Oas  Co.  and  Hunt 

•2-18-60 

2-19-60 

•6-  1-60 

8.95885 

• ' 13. 68225 

Inc.'  (Operator),  et 

Oil  Co.  (Jack  Herbert,  Amacker 

al. 

Tippett  and  King  Mountain  Fields, 

Upton  County,  Tex.). 

0-20406 _ 

.....do _ _ _ _ _ _ 

144 

1  to6 

-  -  -  do  .  _  _ _ 

•2-18-60 

2-19-60 

•6-  1-60 

12.24333 

< » 15. 70925 

G-15095 

0-20407 _ 

Socony  Mobil  Oil  Co., 

19 

1  to4 

£1  Paso  Natural  Oas  Co.  and  Hunt 

•2-18-60 

2-19-60 

*6-  1-60 

10. 5  *  • 

16.70925 

Inc.' 

Oil  Co.  (Amacker  Tippett  and  Jack 

Herbert  Fields,  Upton  County, 

Tex.). 

0-20407.... 

_ 

131 

1  to2 

El  Paso  Natural  Oas  Co.  and  Hunt 

•  2-18-60 

2-19-60 

•6-  1-60 

8. 108 

•  •  13. 68225 

Oil  Co.  (Wilshire  Field,  Upton 

County,  Tex.). 

1  The  stated  effectiye  dates  are  those  requested  by  Respondents  or  thirty  days  *  Includes  0.5^  per  Mcf  for  dehydration  charged  to  seller, 

after  expiration  the  required  thirty  days  notice,  whichever  is  later.  *  Includes  Hunt  Oil  Company  as  buyer. 

s  Supkeedes  Humble  Oil  &  Refining  Company’s  FPC  Qas  Rate  Si-hedule  No.  '  Rate  previously  suspended  in  Docket  No.  0-20406  until  June  1,  I960. 

116,  as  amended.  •  Rate  previously  suspended  in  Docket  Nn.  U-20407  until  June  1, 1960. 

*  The  pressure  base  is  15.025  psia.  *  Renegotiated  r^  increase  plus  applicable  tax  reimbursement. 

*  The  pressure  base  is  14.65  pka. 


The  filings  of  Socony  Mobil  Oil  Com¬ 
pany,  Inc.,  and  Socony  Mobil  Oil  Com¬ 
pany  (Operator),  et  al.,  reflect  the  in¬ 
terest  of  Himt  Oil  Company  as  buyer  of 
gas  being  purchased  under  the  con¬ 
tracts.  The  interest  of  El  Paso  Natural 
Gas  Company  was  covered  by  previous 
filings  designated  as  Supplements  Nos. 
4  and  2  to  Socony  Mobil  Oil  Company, 
Inc.,  FPC^Oas  Rate  Schedules  Nos.  19 
and  31,  respectively,  and  Supplements 
Nos.  10  and  6  to  Socony  Mobil  Oil  Com¬ 
pany  (Operator),  et  al.,  FPC  Gas  Rate 
Schedules  Nos.  104  and  144,  respectively, 
proposing  the  same  increased  rates  and 
suspended  until  June  1,  1960,  by  the 
Commission’s  order  issued  December  18, 
1959,  in  Docket  Nos.  G-20406  and 
G-20407. 

The  proposed  increased  rate  con¬ 
tained  in  Supplement  No.  2  to  Natural 
Gas  Distributing  Corporation  (now 
American  Petroflna  Company  of  Texas) 
(American  Petroflna)  FPC  Gas  Rate 
Schedule  No.  1,  suspended  by  the  Com¬ 
mission’s  order  issued  November  16, 
1955,  in  Docket  No.  G-9680,  was  never 
made  effective  subject  to  refund  obli¬ 
gation  in'  the  manner  prescribed  by  the 
Natural  Gas  Act,  has  been  superseded 
by  a  higher  rate  contained  in  American 
Petrofina’s  Supplement  No.  4  to  its  FPC 
Gas  Rate  Schedule  No.  9,  which  has 
been  made  effective  subject  to  refimd 
obligation  in  Docket  No.  G-18167,  there¬ 
by  rendering  the  rate  suspension  pro- 
'ceeding  in  Docket  No.  G-9680  moot. 

In  support  of  its  proposed  periodic 
rate  increase,  American  Petrofina  states 


that  the  contract  of  sale  was  negotiated 
at  arm’s  length;  that  the  pricing  pro¬ 
visions  are  necessary  to  American  Petro¬ 
fina  against  increasing  costs,  the  effects 
of  infiation,  and  market  fiuctuations 
over  the  long  term  of  the  contract;  that 
American  Petrofina  has  had  to  install 
expensive  compression  equipment  on  the 
producing  leases;  and  that  the  proposed 
rate  is  no  higher  than  prices  currently 
being  offered  to  producers  of  gas  in  the 
same  area. 

In  support  of  their  renegotiated  rate 
increases,  .MWJ  Producing  Company 
(Operator),  et  al.,  and  Ethel  W.  Bird, 
et  al.,  state  that  the  proposed  rates  are 
less  than  the  going  price  for  gas  in  the 
area  and  cite  the  producer  prices  for 
sales  to  Transwestem  Pipe  Line  Com¬ 
pany,  certificated  by  Commission  Opin¬ 
ion  No.  328.  Additionally,  they  cite  the 
contract  amendments  providing  for  the 
higher  rates  and  state  that  in  consider¬ 
ation  thereof  they  agreed  to  eliminate 
the  favored-nation  clauses  from  the 
original  contracts. 

Humble  Oil  &  Refining  Company,  in 
support  of  its  renegotiated  rate  increase, 
states  that  the  contract  of  sale  .was  ne¬ 
gotiated  at  arm’s  length  and  the  in¬ 
creased  rate  is.  in  line  with  the  going 
price  for  gas  in  the  South  Louisiana 
marketing  area. 

Continental  Oil  Company,  in  support 
of  its  proposed  favored-nation  increase, 
cites  the  contract  provisions  and  states 
that  it  is  entitled  to  receive  the  same  rate 
paid  to  other  produces  in  the  same  gen¬ 
eral  supply  area. 


Continental  Oil  Company  (Operator) , 
et  al.,  (Continental)  in  support  of  its 
redetermined  rate  increase,  states  that 
the  increased  rate  is  provided  by  the 
contract  and  that  Continental  is  en¬ 
titled  to  receive  the  same  rate  paid  to 
other  producers  for  similar  gas  in  the 
same  general  supply  area. 

Edwin  L.  Cox,  in  support  of  his  pe¬ 
riodic  rate  increases,  states  that  the 
increased  rates  are  an  integral  part  of 
the  initial  rate  filings;  that  such  rates 
result  from  the  mechanical  operation  of 
the  periodic  pricing  provision  of  the  con¬ 
tract;  and  that  such  arrangement  is 
common  in  long-term  contracts  in  order 
to  permit  initial  delivery  at  a  price  lower 
than  the  contemplated  average  price  for 
the  life  of  the  contract. 

The  proposed  rate  changes  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise' 
unlawful. 

The  Commission  finds: 

(1)  The  proceeding  in  Docket  No.  Q- 
9680  has  become  moot  and  should  be  ^ 
terminated. 

(2)  The  corrective  rate  filings  of  So¬ 
cony  Mobil  Oil  Company,  Inc.,  and  So¬ 
cony  Mobil  Oil  Company,  Inc.  (Oper¬ 
ator),  et  al.,  reflecting  the  interest  of 
Hunt  Oil  Company  as  buyer  of  gas  being 
purchased  under  the  Contracts,  should  be 
permitted  to  be  filed  in  Docket  Nos.  Q~ 
20406  and  0-20407  and  made  subject  to 
the  rate  suspension  proceedings  in  said 
dockets. 

(3)  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  en- 
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Friday,  March  25,  1960 

forcem^t  of  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  Commission  enter 
upon  hearings  concerning  the  lawfulness 
of  the  several  proposed  changes  and  that 
the  above-designated  supplements  be, 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  The  rate  suspension  proceeding 
in  Docket  No.  0-9680  is  hereby  termi¬ 
nated. 

(B)  The  corrective  rate  filings  of  So- 
cony  Mobil  Oil  Company,  Inc.,  and  So- 
cony  Mobil  Oil  Company,  Inc.  (Oper¬ 
ator)  ,  et  al.,  are  hereby  permitted  to  bo 
filed  in  Docket  Nos.  G-20406  and  Q- 
20407  and  are  hereby  made  subject  to 
the  rate  suspension  proceedings  in  said 
dockets. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
CFR  ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proix>sed  increased 
rates  and  charges  contained  in  the 
above-designated  supplements. 

(D)  Pending  hearings  and  decisions 
thereon,  each  of  the  *above-deslgnated 
supplements  are  h«*eby  suspended  and 
the  use  thereof  deferred  until  the  date 
Indicated  in  the  above  “Rate  Suspended 
Until’’  colunm,  and  thereafter  imtil  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natiural 
Oas  Act. 

(E)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(P)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  D.C.,  in  euxx>rdance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f) )  on  or  before  May  3.  1960. 

By  the  Commission  (Commissioners 
Kline  and  Hussey  dissenting) . 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  60-2680:  Piled.  Mar.  24.  1960; 
8:47  a.m.] 

(Docket  No.  0-20583  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.  INC. 

Notice  of  AppHcatioii  and  Dote  of 
Hearing 

March  21, 1960. 

Take  notice  that  on  December  28, 1959, 
Kansas-N^raska  Natural  Oas  Com¬ 
pany,  Inc.  (Applicant)  filed  in  Docket 
No.  G-20583  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  field  facilities  to  enable 
Applicant  to  take  into  its  certificated 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof 
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from  time  to  time  during  the  calendar 
year  1960,  at  a  total  cost  not  to  exceed 
$1,500,000,  with  no  single  project  to  ex- 
ce^  a  cost  of  $250,000,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Ctomnfission  and  open  to 
public  inspection. 

The  purpose  of  this  “budgetype”  ap¬ 
plication  is  to  augment  Applicant’s  abil¬ 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  prcHnptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  CcHnmissicm  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  April  12,  1960, 
at  9:30  a.m.,  e.s.t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441  O 
Street  NW.,  Washington.  D.C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presaited  by  such  applicaticm:  Provided, 
however.  That  the  C(Hnmission  may, 
after  a  non-contested  hearing  dispose  of 
the  proceedings  pursuant  to  the  pro¬ 
visions  of  S  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  repi^esented  at  toe  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  toe  rules  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
8,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  toe  hearing  shall 
be  construed  as  waiver  of  an  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

(F.R..  Doc.  60-2714;  FUed,  Mar.  24.  1960; 

8:52  a.m.] 


[Docket  No.  DA-147-V7yomlng] 

LANDS  WITHDRAWN  IN  PROJECT 
NO.  165 

I 

Partial  Vacation  of  Withdrawal 

March  18, 1960. 

An  application  was  filed  by  the  Bureau 
of  Land  Management,  United  States  De¬ 
partment  of  toe  Interior,  on  behalf  of 
toe  Town  of  Green  River,  Wyoming,  for 
release  from  power  withdrawal  of  toe  fol¬ 
lowing-described  lands  pursuant  to  the 
latter’s  application  (Wyoming  089346) 
for  acquisition  of  the  lands  under  toe  Act 
of  June  14, 1926  (44  Stat.  741) ,  as  amend¬ 
ed.  for  use  in  connecUcm  with  toe  in¬ 
stallation  and  operation  of  a  municipal 
sewage  treatment  plant: 

Sixth  Principal  Mxripian,  WTOiciNa 
T.  18N.,R.  107W., 

Sec.  26.  lots  1,  2,  7,  8,  9,  Ip.  11,  12,  13,  14. 

15  and  16. 
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and  the  Geological  Survey,  United  States 
Department  of  the  Interior  has  suggested 
that  CcHnmisslon  action  be  mctended  to 
include  toe  following-described  lands: 

Sixth  Principal  Meridian.  Wtomino 
X.  18  N  R  107  77 

Sec.  '24.*SW^I^^  and  NW^SW^. 

The  above-described  lands  lie  on  both 
sides  of  toe  Green  River  or.  in  toe  case 
of  toe  lands  in  sec,  24,  on  its  tributary. 
Bitter  Creek,  immediately  downstream 
from  the  Town  of  Green  River.  The 
lands — except  for  those  in  lots  2,  12,  13 
and  14 — ^were  reserved  pursuant  to  toe 
filing  on  January  24, 1921,  of  an  applica¬ 
tion  for  a  preliminary  permit  for  pro¬ 
posed  Project  No.  165.  A  subsequent  ap¬ 
plication  for  a  license  for  toe  project  was 
denied  April  21,  1936. 

The  lands  in  lots  2,  12.  13  and  14  are 
not  included  in  any  wlthdrowal  for  pow» 
purposes  and  toe  power  withdrawal  per¬ 
taining  to  toe  lands  in  the  SW)4  of  lot  10 
and  in  lots  11  and  15  under  section  24  of 
toe  Federal  Water  Power  Act  pursuant 
to  toe  filing  of  toe  application  for  a  pre¬ 
liminary  permit  for  proposed  Project  No. 
165  was  vacated  by  toe  Commission  by 
order  issued  September  26,  1951  (Docket 
No.  DA-120-Wyoming) . 

A  determination  under  section  24  of 
toe  Federal  Power  Act  was  made  by  the 
Commission  on  May  7, 1940  (Docket  No. 
DA-lOl-Wyoming)  covering  use  of  part 
of  toe  land  in  lot  1  for  a  Cathodic  Pro¬ 
jection  Station  site.  Determinations 
were  also  made  by  toe  Commissi(m  wlto 
respect  to  portions  of  toe  land  in  the 
NWViSWVi  of  sec.  24  on  October  27, 
1939  (Docket  No.  DA-lOO-Wyoming) ;  on 
January  27,  1942  (Docket  No.  DA-109- 
Wyoming) ;  and  on  May  13, 1952  (Docket 
No.  DA-122-Wyoming)  for  rights-of- 
way  only  for  an  oil  pipe  line,  telephone 
and  telegraph  line,  and  State  highway 
re^ctively. 

Transmission-line  rights-of-way  under 
the  Act  of  March  4,  1911  (36  Stat.  1253) 
were  granted  by  the  Secretary  of  toe 
Interior  on  December  27,  1945,  affecting 
a  portion  of  toe  land  in  lot  1  and  on 
July  9.  1958,  affecting  a  portion  of  toe 
land  in  lot  8.  The  Commission  gave  its 
consent  to  toe  issuance  of  a  permit  for 
toe  latter  line  by  letter  dated  July  3, 
1958,  but  records  do  not  disclose  that 
Commission  clearance  was  requested  for 
toe  former  line. 

*  The  development  contemplated  in  pro¬ 
posed  Project  No.  165 — which  originally 
envisaged  use  of  the  above-described 
withdrawn  lands  for  fiowage  purposes — 
was  very  similar  in  concept  to  that  of 
toe  Flaming  Gorge  project  now  imder 
construction  by  toe  Bureau  of  Reclama¬ 
tion.  United  States  Department  of  the 
Interior,  as  one  of  the  units  in  toe  de¬ 
velopment  of  toe  Upper  Colorado  River 
basin.  However,  the  lands  lie  above  toe 
maximum  fiow  line  of  the  Flaming  Gorge 
reservoir  and  will  not  be  affected  by  toe 
project.  Consequently,  it  appears  that 
toe  lands  are  no  Icmger  needed  for  power 
purposes. 

The  Commission  finds: 

(1)  CkMnmissiiHi  action  with  respect  to 
toe  following-described  lands  is  neither 
necessary  nor  appropriate: 
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NOTICES 


1 


SIXTH  PamClTAL  liBUDUH,  WTOBONa  * 

T.  18  N..  R.  107  W., 

Sec.  26,  lot  2.  the  SW^  of  lot  10,  and  lots 
11,  12, 18, 14  and  16. 

(2)  The  existing:  withdrawal  undn* 
section  24  of  the  Federal  Water  Power 
Act  pertaining  to  the  following-described 
lands  serves  no  useful  purpose  and  vaca¬ 
tion  of  the  withdrawal  is  in  the  public 
interest: 

Sixth  PamciPAi.  Mbiidun,  Wtomxng 

T,  18  N.,  R.  107  W., 

Sec.  24.  SW)4NW^  and  NW^SW%; 

Sec.  26.  lots  1, 7,  8. 9.  the  and  the  SE^ 
of  lot  10,  and  lot  16. 

The  Commission  orders: 

(A)  The  application  insofar  as  it  per¬ 
tains  to  the  lands  described  in  finding 
(1)  herein  is  dismissed. 

(B)  The  existing  power  withdrawal 
pertaining  to  the  lands  described  in 
finding  (2)  herein  under  section  24  of 
the  Federal  Water  Power  Act  pursuant 
to  the  filing  of  the  application  for  a 


preliminary  permit  for  proposed  Project 
No.  165  is  vacated. 

By  the  Commission. 

JosxPH  H.  Outride, 
Secretary. 

[F.R.  Doc.  60-2715:  FUed,  Mar.  24.  1960; 
8:62  a.m.] 


[Docket  No.  0-18464  etc.] 

HUNT  OIL  CO.  ET'AL. 

Order  Permitting  Superseding  Supple¬ 
ments  To  Be  Substituted  for  Sus¬ 
pended  Supplements;  Providing  for 
Hearing  for  Change  in  Rates  Con¬ 
tained  in  Superseding  Supple¬ 
ments  ^ 

March  18,  1960. 

Hunt  Oil  Company,  Docket  Nos.  O- 
18464  and  Ch-18555;  H.  L.  Himt,  J^ocket 
No,  Q-18554;  Estate  of  Lyda  Bunker 
Hunt,  Docket  No.  G-18556;  N.  B.  Hunt, 
Docket  No.  Cr-18557;  Secure  Trusts, 
Docket  No.  G-18558;  Lamar  Hunt, 


Docket  No.  0-18847;  W.  H.  Hunt,  Docket  ‘  ^ 
No.  G-18848. 

On  February  15  and  16,  1960,  H.  L 
Hunt,  N.  B.  Hunt.  W.  H.  Hunt.  Lamar 
Hunt.  Estate  of  Lyda  Bunker  Hunt,  Se- 
Jcure  Trusts  and  Hunt  Oil  Company  ' 
'(hereinafter  referred  to  collective^  as 
the  Hunts)  filed  unilateral  notices  of 
decreases  in  their  previously  suspended 
16.0  cents  per  Mcf  to  15.5  cents  per  Mcf.  ! 
plus  tax  reimbursement,  where  applica¬ 
ble.  The  Hunt  Oil  Ctxnpany  alM  filed 
a  unilateral  decrease  from  its  previously 
suspended  18.0  cents  per  Mcf  rate  to 
17.22950  cents  per  Mcf.  including  appli¬ 
cable  tax  reimbursement  The  Hunts 
propose  that  the  tendered  decreased  ' 
rates  be  substituted  for  the  higher  rates 
now  effective  subject  to  refund  as  of  ! 
October  14.  1959,  October  30,  1959,  and 
December  6, 1959,  in  the  above-captioned  i 
dockets. 

The  rate  schedules  involved  cover  i 
sales  of  natural  gas  to  El  Paso  Natural 
Oas  Company  (El  Paso)  in  the  Permian 
Basin  Area  of  Texas  and  New  Mexico,  ^ 
and  are  as  follows: 


Docket 

No.‘ 


Respondent 


Rate 

sched¬ 

ule 

No. 


Supple¬ 

ment 

to 

supple¬ 

ment 


- 

Cents  per  Mcf 

Increased 

Notice 

rate  sus- 

Purchaser  and  producing  area 

of  change 

Date 

pended  in 

dated— 

tendered 

Suspended 

Proposed 

docket 

increased 

decreased 

No.— 

rate 

rate 

El  Paso  Natural  Oas  Co.  (McElroy-W'llshire  Plant, 

Undated 

2-16-60 

*  17. 22950 

0-20.531 

Upton  County,  Tex.). 

El  Paso  Natural  Oas  Co.  (Devrmian  Field,  Pecos 

Undated 

2-55-60 

*  16. 70925 

0-30.527 

County,  Tex.). 

El  Paso  Natural  Oas  Co.  (Amackcr-Tippett,  Uphm 

Undated 

2-1.5-60 

■i 

>15.70925 

0-20.527 

County,  Tex.). 

El  Paso  Natural  Oas  Co.  (Amacker-Tippett,  Uptcm 

Undated 

2-1.5-60 

mm 

*15.70925 

0-20.531 

County,  Tex.). 

El  Pain  Natural  Gas  Co.  (Amacker-Tippett,  Upton 

Undate<l 

2-15-60 

16.0 

>15.70925 

0-20535 

County,  Tex.),  • 

El  Paso  Natural  Oas  Co.  (Tubb  Pool,  Lea  County, 

Undated 

2-1.5-60 

16.0 

15.6 

0-20533 

N.  Mex.). 

El  Paso  Natural  Oas  Co.  (Amacker-Tippett,  Upton 

Undated 

2-15-60 

16.0 

>  15.R)925 

O-20536 

County,  Tex.). 

El  Paso  Natural  Oas  Co.  (Tubb  Pool,  Lea  County, 

Undate<l 

2-16-60 

16.0 

15.6 

0-2a528 

N.  Mex.). 

El  Paso  Natural  Oas  Co.  (Tubb  Pool,  Lee  County, 

Undated 

2-16-60 

l&O 

16.5 

0-205.54 

N.  Mex.). 

/ 

» 0-18464.... 
‘  0-18554.... 
«  0-18554.... 
«  0-18555.... 
<0-18566.... 

*  0-18567 _ 

«  0-18558.... 

*  0-18847 _ 

*  0-18848.... 


Hunt  Oil  Co _ _ _ 

H.  L.  Hunt . . 

H.  L.  Hunt . . . . 

Hunt  Oil  Co . . 

Estate  of  Lyda  Bunker 
Hunt. 

N.  B.  Hunt . 

Secure  Trusts.. . . 

Lamar  Hunt . . 

W.  H.  Hunt... . . 


1  to5 
1  to6 
lto6 
1  to6 
lto6 
lto6 
1  to6 
lto6 
1  to6 


<  Rates  in  these  dockets  have  been  made  effective  subject  to  refund.  *  Rates  made  effective  subject  to  refund  as  of  October  30, 1959. 

*  Includes  0.22950  cent  per  Mcf  tax  reimbursement.  *  Rates  made  effective  subject  to  refund  a.s  of  October  14,  1959. 

*  Includes  0.20925  cent  per  Mcf  tax  reimbursement.  *  Rates  made  effective  subject  to  refund  as  of  December  6, 1959. 

Preasure  base  is  14.65  psia. 

On  December  7,  1959,  the  Hunts  sub-  their  rate  schedules  to  the  rates  pro-  tendered  on  February  15  smd  16,  1960, 


mitted  renegotiated  rate  changes  de¬ 
creasing  the  16.0  cents  per  Mcf  rates  in 
effect  subject  to  refund  to  15.5  cents  per 
Mcf.  Tax  reimbursement,  applicable 
in  some  instances,  makes  the  proposed 
rates  range  from  15.5  cents  to  15.70925 
cents  per  Mcf.  The  18.0  cents  per  Mcf 
rate  was  proposed  to  be  decreased  to* 
17.2295  cents  per  Mcf.  The  renego¬ 
tiated  amendments  also  eliminated  fa¬ 
vored-nation  clauses,  set  up  a  new 
schedule  of  periodic  price  increases  and 
extended  the  terms  of  the  contracts. 
By  the  Commission’s  order  issued  Jan¬ 
uary  1,  1960,  in  Docket  Nos.  0-20531, 
G-20527,  G-20335,  Q-20533,  G-20536, 
0-20528- and  0-20634  the  proposed  rates 
were  suspended  until  June  7,  1960,  and 
thereafter  until  made  effective  in  the 
manner  prescribed  by  the  Natural  Oas 
Act. 

Hunts,  in  their  present  filings,  state 
that  they  have  executed  the  amendatory 
agreements  presently  imder  suspension. 
In  view  thereof,  they  now  have  chosen 
to  reduce  retroactively  the  rates  pres- 
mtly  ^ective  subject  to  refund  under 


vided  in  such  agreements  as  of  the  dates  ^ 
such  higher  rates  were  made  effective 
subject  to  refund. 

£3  Paso  filed  petitions  to  intervene  in 
the  dockets  suspending  these  increased 
rates.  In  its  petitions,  El  Paso  states, 
among  other  things,  that  the  filings  were 
not  in  compliance  with  §  154.94  of  the 
Commission’s  regulations  and  were  uni¬ 
lateral  in  nature.  By  order  issued  Jan¬ 
uary  4,  1960,  El  Paso  was  allowed  to  in¬ 
tervene  in  these  proceedings.  ' 

The  increased  rates  and  charges  so 
proposed  in  Hunts’  tender  of  February 
15  and  16,  1960,  have  not  been  shown 
to  be  justified,  and  may  be  unjust, -im- 
reasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  imlawful.  By 
telegrams  dated  March  16,  1960,  the 
Hunts  were  notified  of  this  action. 

The  Commission  finds : 

(1)  Good  cause  exists  for  permitting 
Hunts’  aforesaid  superseding  filings 

1  This  order  does  not  provide  for  the  oon- 
eolldatlon  for  hearing  or  dispoeition  of  the 
several  matters  oovmred  herein,  nor  should 
it  be  so  construed. 


to  be  substituted  for  Hunts’  previously 
suspended  filings  in  0-18464,  G-18554, 
0-18555,  0-18556,  0-18557,  0-18558, 
0-18847  and  0-18848,  respectively,  ef¬ 
fective  as  of  the  date  of  expiration  of 
statutory  notice  for  the  respective  sup-  : 
plements,  subject  to  all  previous  orders 
in  such  dockets  and  to  the  presently 
filed  agreement  and  undertakings  to  re¬ 
fund  in  such  dockets. 

(2)  It  is  necessary  and  proper  in  the 

public  interest  and  to  aid  in  the  enforce-  ‘ 
ment  of  the  provisions  of  the  Natural  : 
Oas  Act  that  the  Commission  enter  upon  , 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes.  i 

(3)  Inasmuch  as  by  this  action  the 

pending  suspension  rate  proceedings  in 
Docket  Nos.  0-20531,  0-20527,  0-20335, 
0-20533,  0-20536,  0-20528  and  0-20534  : 
imder  the  same  rate  schedules  will  be  r- 
made  moot,  the  producers  should  request  . 
withdrawal  of  the  suspended  rate  sup-  ' 
plements  under  such  dockets  and  termi- 
nation  of  the  proceedings  therein.  ’ 

’The  Commission  orders; 

(A)  Permission  is  hereby  granted  al¬ 
lowing  Hunts’  aforesaid  superseding  fil-  < 


Friday,  March  25,  1960 
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ings  tendered  on  February  15  and  16, 
1960,  to  be  substituted  for  Hunts’  sus¬ 
pended  filings  in  Docket  Nos.  Q-20531, 
0^20527,  0-20335,  0-20533,  0-20536, 
G-20528  and  0-20534,  respectively,  ef¬ 
fective  as  of  the  date  of  expiration  of 
statutory  notice,  subject  to  all  prior  or¬ 
ders  in  such  dockets. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Reg¬ 
ulations -under  the  Natural  Oas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above-des¬ 
ignated  supplements. 

(C)  Pending  hearing  and  decision 
thereon,  each  of  \lie  aforementioned  sup¬ 
plements  is  subject  to  prior  suspension 
orders  in  the  respective  dockets  and  to 
the  existent  agreements  and  undertak¬ 
ings  to  refund  in  such  dockets. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  C7FR  1.8  and 
1.37(f))  on  or  before  May  2,  1960. 

By  the  Commissicm. 

[SEAL]  Joseph  H.  Gxttride, 

Secretary. 

(F.R.  Doc.  6(V-268i;  FUed,  Mar.  24,  I960: 

8:47  aju.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FlleNo.24A-13411 

MUTUAL  EMPLOYEES  TRADEMARK 
INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu¬ 
nity  for  Hearing 

March  21,  1960. 

I.  Mutual  Enuployees  Trademart,  Inc. 
(issuer),  a  Delaware  corporation,  1055 
Hialeah  JDrive,  Hialeah.  Florida,  filed 
with  the  Commission  on  February  25, 
1960,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed ' 
public  offering  of  200,000  shares  of  its 
$1  par  value  common  stock  at  $1.50  per 
share  for  an  aggregate  of  $300,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration*  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3(b) ' 
and  Regulation  A  promulgated  there? 
under. 

n.  The  Commission  has  reasonable 
cause  to  believe  t^at: 

A.  An  exemption  under  Regulation  A 
is  unavailable  in  that  the  aggregate  of¬ 
fering  price  of  the  securiCTes  which  have 
been  and  are  to  be  offered  exceed  the 
$300,000  ceiling  limitation  imposed  by 
Rules  253(c)  and  254(a). 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  notification  on  Form  1-A  fails 
to  set  forth  the  names  and  addresses  of 


a  corporation  and  an  individual  as  affili¬ 
ates  of  the  issuer  as  required  by  Item  2 
thereof; 

2.  The  offering  circular  fails  to  disclose 
adequately  material  transactions  be¬ 
tween  the  issuer  and  insiders  as  required 
by  Paragraph  9(c)  of  Schedule  I; 

3.  The  offering  circular  fails  to  disclose 
adequately  the  terms  of  the  undemrit- 
ing  agreement. 

C.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts,  and 
omits  to  state  material  facts  necessary, 
in  order  to  make  the  statements  made, 
in  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  manner  and  extend  to  which 
the  securities  being  offered  will  be  diluted 
due  to  the  issuer’s  insolvency  and  its 
issuance  of  shares  jf  stock  to  an  affiliate; 

2.  The  effect  of  the  offering  of  secu¬ 
rities  hereunder  on  the  holdings  of  in¬ 
siders  and  the  relative  control  of  the 
issuer  by  insiders. 

D.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Securites  Act 
of  1933,  as  amended. 

in.  It  is  ordered.  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  imder 
Regulation  A  be.  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may.  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commissicm  for 
the  purpose  of  determining  whether  this 
order  of  suspensicm  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additidnal  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  cm 
the  thirtietti  day  after  its  entry  and  shall 
remain  in  effect  unless  or  imtU  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  60-2690;  Filed,  Mar.  24,  1960; 

8:49  a.m.] 


[File  No.  70-3870]  • 

POTOMAC  EDISON  CO.  ET  AL. 

Notice  of  Proposed  Issuonces  and 
Sales  of  Common'  Stock  by  Sub¬ 
sidiaries  to  Holding  Company  - 
March  18,  1960. 

In  the  matter  of  The  Potomac  Edison 
Company,  Northern  Virginia  Power 
Company,  South  Penn  Power  Company; 
Pile  Na  70-3870. 

Notice  is  hereby  given  that  The  Poto¬ 
mac  Edison  Company  ("Potomac  Edi¬ 
son’’),  a  registered  holding  company. 


and  public-utility  subsidiary  of  The  West 
Penn  Electric  Company,  a  registered 
holding  company  and  Northern  Virginia 
Power  Company  ("Northern  Virginia’’) 
and  South  Penn  Power  Company  ("South 
Penn’’) ,  two  wholly-owned  public-utility 
subsidiaries  ot  Potomac  Edison,  have 
filed  with  this  Commission  a  joint  appli¬ 
cation-declaration,  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
("Act”),  designating  sections  6,  7,  9,  10 
and  12  of  the  Act  and  Rules  43.  44,  and 
50(a)(3)  and  50(a)(4)  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
said  application-declaration,  which  is  on 
file  in  the  office  of  the  Commission,  for  a 
statement  of  the  proposed  transactions 
which  are  summarized  as  follows: 

Northern  Virginia  and  South  Penn 
propose  to  issue  and  sell  to  Potomac 
Edison,  from  time  to  time  during  1960, 
additional  shares  of  common  stock  in 
the  respective  total  amounts  of  10,000 
shares  and  120,000  shares,  and  Potomac 
Edison  proposes  to  purchase  the  shares 
of  Northern  Virginia  for  a  cash  con¬ 
sideration  equal  to  the  aggregate  par 
value  thereof  or  $1,000,000  and  the 
shares  of  South  Penn  for  a  cash  con¬ 
sideration  equal  to  the  aggregate  stated 
value  thereof  or  $600,000.  Such  cash 
will  be  used  by  the  subsidiaries  to  finance 
in  part  their  construction  requirements 
which  for  the  year  1960  are  estimated  at 
$2,052,750  for  Northern  Virginia  and 
$925,150  for  South  Penn. 

The  outstanding  shares  of  common 
stock  of  Northern  Virginia  and  South 
Penn  are  pledged  under  the  indenture 
of  Potomac  Edison,  dated  as  of  October 
1,  1944,  as  supplemented,  securing  its 
First  Mortgage  and  Collateral  Trust 
Bonds  and  the  additional  shares  of  com¬ 
mon  stock  proposed  to  be  acquired  by 
Potomac  Edison  will  be  pledged  imder 
said  indenture  in  accordance  with  the 
requirements  thereof. 

The  application-declaration  states 
that  the  State  Cmix>ration  C(xnmis8ion 
of  Virginia  has  jurisdiction  over  the 
pr(H?osed  Issuance  and  acquisition  of  the 
common  stock  of  Northern  Virginia; 
that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  over  the 
Issuance  of  the  common  stock  of  South 
Penn;  and  that  the  Public  Service  Com¬ 
mission  of  West  Virginia  has  or  asserts 
jurisdiction  over  the  acquisition  of  the 
common  stocks  of  the  subsidiaries.  A 
copy  of  each  order  issued  these  ccxn- 
mlssions  will  be  supplied  by  amendment. 
The  fees  and  expenses  to  be  incurred  are 
estimated  at  $3,450. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  April 
4,  1960,  at  5:30  pjn.,  request  in  writing 
that  a  hearing  be  jield  on  the  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any,  raised  by  said 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thweon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Secindties  and  Exchange  Commission, 
Washington  25.  D.C.  At  any  time  after 
said  date  the  am>llcation-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
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granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commissicm. 

[seal]  Orval  L.  DuBoxs, 

Secretary. 

|F.R.  Doc.  60-2601;  Piled,  Mar.  24,  1960; 
8:40  a.m.] 


[Pile  No.  24D-1967] 

SHUMWAY  BROKEN  ARROW 
URANIUM  CO.,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportu¬ 
nity  for  Hearing  « 

March  21,  I960. 

I.  Shumway  Broken  Arrow  Uranium 
Co.,  Inc.  (issuer) ,  a  Nevada  corporation. 
Moab,  Utah,  filed  with  the  Commission 
<Hi  Novonber  7.  1955,  a  notification  and 
offering  circular  relating  to  an  offering 
of  300,000  shares  of  its  10^  par  value 
common  stock  at  $1  per  share  for  an  ag¬ 
gregate  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  pnxnulgated  thereunder; 
and 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  (xxnplied  with  in 
that  Shumway  Bix^en  Arrow  Uranium 
CD.,  Inc.  offered  and  sold  its  securities; 

1.  Prior  to  expiration  of  the  waiting 
period  prescribed  by  Rule  218  and  219(e) ; 

2.  In  Jurisdictions  other  than  those 
set  forth  in  the  notification. 

in.  It  is  ordered.  Pursuant  to  Rule 
223(a)  of^e  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing;  that  within 
20-da3rs  after  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  Order  of  Sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  wiUiout  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional,  matters  at  ihe.heaiihg;  and 
that  notice  of  tiie  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

tSEAL]  Orval  L.  DuBois, 

Secretary. 

[PH.  Doc.  60-2692;  PUed,  Mar.  24.  1060; 

8:49  a.in.J 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
WILBUR  F.  DUERINGER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  March 
12, 1960. 

Dated:  March  14, 1960. 

Wilber  F.  Dueringer. 

[P.R.  Doc.  60-2710;  Piled,  Mar.  24,  1960; 
8:51  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PP-41 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY,  POWER  DEMONSTRA¬ 
TION  REACTOR  PROJECT 

Notice  of  Hearing  on  Construction  of 
Nuclear  Facility 

On  March  12.  1959  (ABC  PubUc  An¬ 
nouncement  B-42),  the  United  States 
Atomic  Energy  Commission  announced 
that  with  respect  to  certain  Commis¬ 
sion-owned  reactor  projects,  interested 
persons  will  be  granted  an  oi^rtunity 
to  participate  in  the  consideration  of  the 
safety  aspects  of  such  reactor  projects 
in  accordcuice  with  procedures  which 
would  parallel  those  observed  in  licms- 
ing  proceedings.  The  reactor  projects 
to  which  this  policy  applies  are  C(»nmis- 
sion-owned  d^onstration  reactor  proj¬ 
ects  which  are  not  located  at  Commis¬ 
sion  installations  but  which  would  be 
operated  as  integral  parts  of  the  power- 
generation  facilities  of  operating  utility 
systems,  including  the  reactor  for  the 
Puerto  Rico  Water  Resources  Authority 
in  the  vicinity  of  Rincon.  Puerto  Rico. 

Accordingly,  pursuant  to  secticm  161c 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  notice  is  hereby  given  that  a 
hearing  will  be  held  at  10:30  a.m.  on 
April  27.  1960,  in  a  court  room  to  be 
assigned  in  the  United  States  District 
Court  at  Daban  and  Comercio  Streets. 
San  Juan,  Puerto  Rico,  to  consider  cer¬ 
tain  issues  involved  in  the  construction 
and  operation  of  the  15  megawatt  (elec¬ 
trical)  reactor  to  be  constructed  for  the 
Puerto  Rico  Water  Resources  Authority 
at  a  site  about  two  miles  northwest  of 
the  community  of  Rincon,  as  described 
in  the  hazards  summary  report. 

The  issues  to  be  considered  at  the 
hearing  will  be  the  following: 

1.  Whether  there  is  information  suf¬ 
ficient  to  provide  recusonable.  assurance 
that  a  nuclear  reactor  of  the  general 


type  proposed  can  be  constructed  and 
operated  at  the  proposed  location  with¬ 
out  undue  risk  to  the  health  and  safety 
of  the  public; 

2.  Whether  there  is  reasonable  assur¬ 
ance  that  technical  information  re¬ 
quired  to  complete  the  safety  analysis  of 
this  facility  will  be  supplied; 

3.  Whether  General  Nuclear  Engi¬ 
neering  Corporation  is  technically  qual¬ 
ified  to  design  the  reactor;  and 

4.  Whether  construction  of  the  reac¬ 
tor  will  be  inimical  to  the  common  de¬ 
fense  and  security  or  to  the  health  and 
safety  of  the  public. 

Petitions  for  leave  to  intervene  must  be 
received  in  the  OfiBce  of  the  Secretary, 
Atomic  Energy  Commission,  German¬ 
town,  Maryland,  or  in  the  Atomic  En¬ 
ergy  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.,  not  later  than  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  or,  in  the  event  of  a  postpone¬ 
ment  of  the  hearing,  at  such  time  as  the 
Presiding  Officer  may  direct. 

Papers  required  to  be  filed  with  the 
Atomic  Energy  Commission  in  this  pro¬ 
ceeding  shall  be  filed  by  mailing  to  the 
Secretary,  Atomic  Energy  Commission, 
Washin^n  25.  D.C.,  or  may  be  filed 
in  person  at  the  Office  of  the  Secretary, 
Atomic  Energy  Commission,  German¬ 
town.  Maryland,  or  at  the  Atomic  En¬ 
ergy  Commission’s  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  Pending  further  order  of  the  Pre¬ 
siding  Officer,  parties  shall  file  twenty 
copies  of  each  such  paper  with  the 
Atomic  Energy  Commission  and  where 
service  of  papers  is  required  on  other 
parties  shall  serve  five  copies  of  each. 

Notice  is  hereby  given  that  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  dated  March  14,  1960,  and 
the  Preliminary  Hazards  Summary  Re¬ 
port  prepared  jointly  by  the  Puerto  Rico 
Water  Resources  Authority  and  General 
Nuclear  Engineering  Corporation,  are 
available  for  public  ^inspection  in  the 
Atomic  Energy  Commission’s  Public 
Document  Room!  Copies  of  the  Report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing  and 
Regulation.  Atomic  Energy  Cmnmlssion, 
Washington  25,  D.C. 

The  provisions  of  Subpart  G  of  the 
Commission’s  rules  of  practice  shall  ap¬ 
ply  to  the  same  extent  as  if  the  proceed¬ 
ing  concerned  licensing  and  licensees. 

Answers  to  this  notice  shall  be  filed  in 
the  manner  prescribed  in  Section  2.736 
of  the  Commission’s  rules  of  practice  on 
or  before  April  13,  1960. 

Samuel  W.  Jensch,  Esq.,  is  designated 
as  the  Presiding  Officer  to  conduct  the 
hearing  and  to  render  a  decision  pur¬ 
suant  to  S  2.751(a)  of  the  Commission’s 
rules  of  practice. 

Dated  at  Germantown,  Md.,  this  23d 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

H.  L.  Prick, 
Director,  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.  60-2788;  Filed,  Mar.  24.  I960; 

r  8:58  am.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTiT SEaiON  APPLICATIONS 
FOR  RELIEF 

March  22, 1960. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36088:  Substituted  service — 
?RR  for  Glennon  Transports,  Inc.  Piled 
by  Glennon  Transports,  Inc.,  for  itself 
and  The  Pennsylvania  Railroad  Com¬ 
pany.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  fiat  cars  between  Blast  St.  Louis, 
Dl.,  and  Kearny,  N.J. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

PSA  No.  36089:  Chlorine  Gas — West 
Virginia  and  Michigan  points  to  Coving^ 
ton.  Va.  Piled  by  Traffic  Executive  As¬ 
sociation — Eastern  Railroads,  Agent  (No. 
CTTR  2428),  for  interested  rail  carriers. 
Rates  on  liquid  chlorine  gas,  in  tank- 
•kr  loads  from  Wyandotte,  Mich., 
Natrium  and  Perkins,  W.  Va.,  to 
Covington.  Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariffs:  Supplement  106  to  Traffic 
Executive  Association — Eastern  Rail¬ 
roads,  Agent,  tariff  I.C.C.  C-17.  Supple¬ 
ment  40  to  Baltimore  and  Ohio  Railroad 
tariff  I.C.C.  24389. 

PSA  No.  36090:  Grains — From  WTL 
points  to  Missouri.  Piled  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
2120) ,  for  interested  rail  carriers.  |tates 
on  grain,  grain  products  and  articles 
taking  same  rates,  in  carloads  from 
points  in  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  and  South  Dakota 
to  stations  in  Missouri  on  the  STSF  Ry. 

Grounds  for  relief :  Through  one  factor 
rates  in  lieu  of  -present  combination 
rates. 

Tariffs:  Supplement  11  to  /  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4262.  Supplement  48  to  Western 
Trunk  Line  Commitee  tariff  I.C.C. 
A-4021. 

PSA  No.  36091:  Scrap  paper — Illinois 
territory  points  to  the  south.  Piled  by 
Illinois  Freight  Association,  Agent  (No. 
87),  for  interested  rail  carriers.  RJates 
on  scrap  or  waste  paper,  in  carloads 
from  points  in  Illinois  territory,  as  de¬ 
scribed  in  the  application  to  points  in 
southern  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  51  to  Illinois 
Freight  Association  tariff  I.C.C.  919. 

FSA  No.  36092:  Substituted  Service — 
CW  and  C&O  for  Smith’s  Transfer 
Corporation  of  Staunton,  Va.  Piled  by 
Middle  Atlantic  Conference,  Agent  (No. 
22),  for  interested  carriers.  Rates  on 
property  loaded  in  highway  trailers  and 
transported  on  railroad  fiat  cars  between 
Verona,  Va.,  on  the  one  hand,  and 
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Charleston  and  Huntington,  W.  Va.,  on 
the  other. 

Oroimds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  1  to  Middle  At¬ 
lantic  Conference  tariff  12  MP-I.C.C. 
A-1089. 

FSA  No.*  36093:  Phosphate  Rock — 
Florida  Mines  to  the  South.  Piled  by 
O.  W.  South,  Jr.,  Agent  (SPA  No.  A3924) , 
for  interested  rail  carriers.  Rates  on 
phosphate  rock  in  carloads  from  speci¬ 
fied  points  in  Florida  to  points  in 
southern  territory,  Ohio  and  Mississippi 
River  crossings,  also  adjacent  border 
points  in  Ohio,  Virginia  and  West 
Virginia. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  151  to  Southern 
Freight  Association  tariff  I.C.C.  1514. 

FSA  No.  36094:  Vegetable  meal — IUi~ 
nois  to  the  South.  Filed  by  Illinois 
Freight  Association,  Agent  (No.  89) ,  for 
interested  rail  carrier^.  Rat^"  on 
vegetable  meal  and  relate  articles,  in 
carloads  between  specified  points  in  Illi¬ 
nois  territory,  also  from  specified  points 
in  Illinois  territory  to  southern  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping  and  operation  through 
higher-rated  intermediate  territories. 

Tariff:  Supplement  51  to  Illinois 
Freight  Association  tariff  I.C.C.  919. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[F.R.  Doc.  60-2702;  FUed,  Mar.  24,  1960; 

8:50  a.m.] 


[Notice  283] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  22,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this -notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
lx>sition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62870.  By  order  of  March 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Sunvan  Lines,  Inc.,* 
Seattle.  Washington,  of  Certificates  in 
Nos.  MC  75318  and  MC  75318  Sub  1, 
issued  January  15,  1954,  and  July  20, 
1943,  respectively,  to  The  Cater  Transfer 
&  Storage  Company,  a  Corporation, 
Spokane.  Washington,  authorizing  the 
tiTinsportation  of:  household  goods,  as 
defined  by  the  Commission,  between 
points  in  specified  areas  in  Washington 
and  Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Montana,  Idaho,  Wash¬ 
ington,  Oregon,  California  and  Utah. 


Carl  A.  Jonson,  Johnson,  Jonson  &  Inslee, 
400  Central  Building.  Seattle  4,  Wash¬ 
ington,  for  applicants. 

No.  MC-FC  62955.  ^  order  of  March 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Stephen  J.  Sawyer  and 
Lawson  Goodwin,  a  partnership,  doing 
business  as  Able  Transportation,  Win- 
terset,  Iowa;  of  Certificate  in  No.  MC 
59224,  issued  May  2,  1955.  to  WiUiam 
Lyle  Ray  and  Wasme  Lee  Ray,  a  partner¬ 
ship.  doing  business  as  Ray  Truck  Line, 
Greenfield,  Iowa;  authorizing  the  trans¬ 
portation  of :  General  commodities,  with 
the  usual  exceptions,  livestock,  agricul¬ 
tural  commodities,  and  household  goods, 
between  specified  points  in  Iowa  and 
Nebraska.  Russell  Wilson,  1705  East 
Grand  Avenue.  Des  Moines,  Iowa,  for 
applicants. 

No.  MC-FC  62959.  By  order  of  March 
18,  1960,  the  Transfer  Board  approved 
‘  the  transfer  to  Wharton  Transport  Cor¬ 
poration,  Dresden,  Tennessee,  of  Certifi¬ 
cate  in  No.  MC  114848,  issued  October 
25,  1955,  to  J.  A.  Wharton.  James  M. 
Wharton,  Ned  R.  MeWherter,  and  C.  H. 
Brundige,  a  partnership,  doing  business 
as  Wharton  Transports,  Memphis.  Tenn., 
au^orizing  the  transportation  of :  Petro¬ 
leum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  the  site  of  the 
pipeline  terminal  of  the  CHilahoma- 
Mississippi  River  Products  Line,  Inc.,  at 
or  near  West  Memphis.  Ark.,  to  points 
in  Tennessee.  Allen  J.  Strawbridge,  At¬ 
torney  at  Law,  P.O.  Box  255,  Dresden, 
Tenn.,  for  applicants. 

No.  MC-FC  62960.  By  order  of  March 
18.  1960,  the  Transfer  Board  approved 
the  transfer  to  Cedric  Losier,  Jr.,  doing 
business  as  Greaney  Trucking  Co.,  Ames- 
bury.  Mass.,  of  Certificate  in  No.  MC 
66177,  issued  March  11,  1957,  to  Cathe¬ 
rine  A.  Greaney.  doing  business  as 
Bernard  O.  Greaney  Trucking  Co., 
Amesbury,  Mass.,  authorizing  the  trans¬ 
portation  of:  Household  goods,  lumber, 
bay,  cord  wood,  groceries  and  grocery 
supplies,  fruits,  and  vegetables,  from,  to, 
or  between  specified  points  in  Massa¬ 
chusetts.  New  Hampshire,  and  Vermont. 
Laurie  Ebacher,  41  Market  Street.  Ames¬ 
bury,  Mass.,  for  applicants. 

No.  MC-FC  62971.  By  order  of  Maitsh 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Quinn  Transportation 
Corporation,  Carlstadt,  N.J.,  of  Permit 
in  No.  MC  60065,  issued  Jime  23,  1943, 
to  James  Quinn,  doing  business  as  Quinn 
Bros.,  Clifton,  N.J.,  authorizing  the 
transportation  of:  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and, 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  fruits,  vegetables, 
farm  products,  poultry,  and  sea  food, 
from,  to,  or  between,  specified  points  in 
New  York,  New  Jersey,  and  Pennsyl¬ 
vania.  Joseph  W.  McGovern,  70  Pine 
Street.  New  York  5.  N.Y.,  for  applicants. 

No.  MC-PC  63024.  By  order  of  March 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Michael  Rado,  Jerry 
Manlni,  and  Joe  Manlnl,  a  partnership, 
doing  business  as  M  &  R  Trucking  Serv¬ 
ice,  San  Francisco.  California,  of  a  Per¬ 
mit  in  No.  MC  15597  issued  May  15, 
1941,  to  J.  F.  Preston,  Santa  Cruz,  Cali- 
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fomia,  authorizing  the  transportation  of 
hides,  machinery,  and  tanning  supplies, 
from  San  Francisco  and  Oakland.  Calif., 
to  Santa  Cruz,  Calif.,  and  finished 
leather,  on  the  return  trip.  Pete  H. 
Dawson,  1961  Drake  Avenue.  P.O.  Box 
1007,  Burlingame,  Calif.,  for  applicants. 

No.  MC-FC  63039.  By  order  of  March 
18,  1960,  the  Transfer  Board  approved 
the  transfer  to  Merton  R.  Buell.  Guilford, 
Conn.,  of  the  operating  rights  issued  to 
Daniel  M.  Leahy.  New  Haven,  Conn., 
September  18.  1940,^  in  Certificate  No. 
MC  72149.  authorlzi^  the  transporta¬ 
tion,  over  irregular  routes,  of  household 
goods,  between  New  Haven,  Conn.,  and 
points  in  Connecticut  within  15  miles  of 
New  Etavoi,  on  the  one  hand,  and,  on  the 
o^er,  points  in  Connecticut,  Massa¬ 
chusetts,  New  York,  and  New  Jersey. 
Sidney  L.  Goldstein,  109  Church  Street, 
New  Haven,  Conn.,  for  applicants. 


No.  MC-FC  63046. .  By  order  of  March 
16,  1960,  the  Transfer  Board  ■  approved 
the  transfer  to  Samuel  O.  Mick,  South 
Berwick.  Maine,  of  Certificate  No.  MC 
45975  issued  March  17.  1942,  in  the  name 
of  Ralph  C.  Oxner,  South  Berwick, 
Maine,  authorizing  the  transportation 
of  general  commodities  excluding  house¬ 
hold  goods,  commodities  in  bulk,  and 
various  specified  commodities,  over  ir¬ 
regular  routes,  between  South  Berwick, 
Maine,  and  Salmon  Falls,  N.H.,  on  the 
one  hand,  and,  on  the  other,  points 
within  15  miles  of  South  Berwick,  Maine; 
and  household  goods,  over  irregular 
routes,  between  South  Berwick,  Maine, 
and  points  in  that  part  of  Maine  within 
50  miles  of  South  Berwick,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  wd  New  Hampshire.  Andre 
J.  Barbeau,  795  Elm  Street,  Manchester, 
N.H.,  for  applicants. 


No.  MC-FC  63048.  By  order  of  March 
16.  1960,  the  Transfer  Board  approved 
the  transfer  to  Feet  Frate  Line,  Inc., 
Woodstock,  Blinois.  of  a  Certificate  in 
No.  MC  113170,  issued  May  1.  1952.  to 
Leroy  H.  Peet,  doing  business  as  Peet 
Frate  Line.  Woodstock,  HI.,  authorizing 
the  transportation  of  general  commodi¬ 
ties,  except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  other  specific  commodities,  over 
regular  route,  from  Woodstock,  HI.,  to 
Chicago,  HI.,  and  intermediate  points, 
and  from  Chicago,  HI.,  to  Woodstock, 
HI.,  and  intermediate  points.  Bernard 
G.  Colby,  One  North  La  Salle  Street, 
Chicago  2,  Illinois,  for  applicants. 

[SEAL]  '  Harold  D.  McCot, 

Secretary.  ^ 

[FJl.  Doc.  60-2790:  PUed,  Mar.  24,  I960; 

9:10  a.m.1 
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